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DlSPtJTATIO JUJllblCA 

FISCATIONE. 

j.:n..d/n-ic 

^ R JE P A T I O. 

Nter Citter^s luris mate^ 

riaspifcatio non minus lucrofa,qmm 

ptilc^ra &Jubtilis eHy cum maxi^ 

mam utilitatem trthuat Regionihm 

illlSyquAxircii mare (ive Ucumfitdtj 

autquasflumina interluunt\ut quo- 

tidiana nos docet exferientia^ tan- 

quam rerum omnium mater dr ma^ 

^f/?r/t,§.qu«omrnia,penuk.lnft. dc fatisdat. ^uantum 

tnim emolumertti ex pifcatione folum in mari pro^eniat 

ex capiura HalecumyindicatXJuicciardinus in BeJgio,in de- 

fcriptione Diflert.de Oceanoyrr//^<?i;j^; exillainBcI- 

^io annuos.|xroventus unius miUionisv&quadringcn- 

torum feptuaginta milliumaurcorum«ftimari, Jg/7£?/Er^ 

Eeymonsj AngluSy inObfcrvationibus de hac captura 

tradit \ piicatores pro vcndkis HatccibuSTecipcrc|. 

•millianes librirum, qusc conficiunt viginti milliones 

thalerotum,ii^i^; legifottH. Jn capura afellorum acfalmo^ 

A 9 num 
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^kC^ ^ 

$mmj^Jli^im&f^cmMfof^ ex eodem' 

€uicc.dX,uhitradit.*:cx captura illa q^uoad priorcs quin- 
TOna aureori^ti^ tnillia x quoad pofteriores verd longe 
majorcnarducentiis. aureorura niillibus confici quot an-- 
nisfnmmztB^ djf quo^etiamkgipoteBMercat^rin Atlante 
fub Bclgio.ii:/flri'.acContriout.c.i.n^43.& feq. &PauL 
NeukranT^^c H.zrcn^(y,utdetifcatioms ceterorum emolu- 
mentOttMceam. S^uam a^erbmme' etiamMagnates de pifca^' 
ttmejnterfecontendxntrimo hujus conlervandA&tuendd' 
gratia adarmavemanMy teftantuw exempla yprxfertim no^ri 
fecutiinterBatdvos c^Angios. ,^ade causa materiam de' 
Pifcatione , Difuinaprifkinvocato prdfidio^uoconfequimur 
bonummittumymetiUA medium dro^timum finem^y: glbflf. i ni 
RubrJ?roceniirJnflL text.inAuthi qHemadmod; oport* 
Epifc Ij.vcrf bene rautemDd;iaRubr.fF; de oper.nov:- 
tinnciat.^atuiyin hac Dif^utatione^aquaferipoteH brevi-- 
tateylcrtraSfare.. 

Th:e s i:s H, 



tta^ue* li. ^Ehfm^ligiamr^nc^:ayncetniiyV(fKpi(c^^ pir- 

J(if/«r^ham jfuiyiM^ authores non 

j(itp<l|irlmihi pcia(iiafiimhabeo)q^^ 

dj&ducacur^. cmkS[^>e9iy^^%<\a^m dicendum 

cu:it«^ifi;fi$ autem quandQ bumant^induilri&atqu^ ^tiHcio ap- 
p:eh«nde(e.& cajeoELimeiulunua^ p}lfari. veipiicationem^aut 

pifc^. 
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|fUt4tum€xerccr« di^imuF« Hi$!Qp}miHii fiiw vimUMSyOucU'* 
p^fsfcaim^dlebani: Plaiittts im Mu ^ mU i fiifiaf^m hmatilem' 
If^^^akUm^^^edmur^ Idem*BHi»m$.ir^4tft4l|^4nf' EJ[einf$lcatu 
^lupMem^telhtdiMummaximi. Getih^nkrVOcatur dn ^#<t<9.' 
^^f4)|<^nd/ Gallice laPefclieJLizMck la^Jhi^ iPefcaria.. 

z\ J^^M^mi^M^autemVocisft/^ 
iSnet, ea eflrariorjnifi metaphoricaslocutiones hucapplicare 
^m^ velit. Hoc modb in* af re^pi^ri dkkiB^^i^Qpetam per- 
Ait; tlnde FFaurtt^s iutAfhiaetJpibeasi$eumof$mmi'fifcain^ 
fta quoquepifcatio procaptura^komiQuntaccipitur9ali<)tt^ 
iskki^nam partemy\iA^JXi ciim Apoflolihomine# piicari dicantur, 
^ apudMatth4^4^4«t^:i9mbiCkd|lBS aitt ^aqmmiuime €ifd^ 
aiant wsf$^atmiiSikomiutmi^y (jusb^nK FepefiiuiicuirapttdiMar- 
c^mc»p.hihA7:Sc L\Xcintcap.f.v0yf:KiiM^i Jefuis^adSimoisemaii:: 
tJemitueyabhoc tempanvivcsiapiifkomiuet^ Cumenim Apoflo- 
tii Verbi divini atq^Evangeliipratditaitibniehomines quafi ca- 
^tof attt^liant j ut eos Dieo^ofleriait^ oDdem; modo agunr quo> 
pifcaf Qies^jqUt^retibus iuis^ pifce&^ ca:piuiit & inpoteftatemUttam 
itdiglint; Bji^ei^uasetkmiDmaiamfartim &mit^ qjuo&n^ 
fa pifcatof es dJcutttur hoflcs^qiiilicyHiMnes: bellooa^iani; & ftui» 
diose ifiquirutir,ut eo& penhuir » htaud iectis ac pifcatdres ^es;- 
fiford ntodo piiScatores JPudaN>ruiti dieuntui* ChiaMaei^, quowm^ 
operi Deus^ad excidkm JudaKOi^m u&(iefl^ , ji^xta Ta^ticioivim 
f ro^etst J^emia^ capA6^Vitf.3i^ Eouligi msffmru^ fum pftok 
tb^ermuJiitt^^dfSumjiihovjt^ m pt^eunm eisi. Ego kiithefibus/iier 
coiwcibus: pro^rii vociftfigpnifKatiom;: utcMrvSt: pifovri^^aur pi^ 
£catiDnem:inf)iituere, proanimid&ttWdqttatiUunv Sc rerum a^ 
iiarum ia' ai|aa;fitaium c^tusa;^ appxchtiifioiie; atque occupa^ 
lieneaccipio,. 

31 Ad5^mr;M^MMrfpeaar^q«i^ 
ce generis pro fpede pofiti ^lief^tur apud: Plinium lib^o. cap.u 
quanda aic : fygieuteitum^ Miorii fi^iJ^y dr^ tuguria^ viuaettur: 
Ki£,iBC9nvnQdeJbi»c qu<^ueiiftiaijK>t^ 

A f lenii 
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Imii Ept/hli4..pMi$oi.dimficinq\ik: fedomniumnonmoJijH^ 
cnndtffima/ed etiamfrfiRftofiffimd erit venatto^^uAfagenahve verri* 
cnlofit. Eodem modoperjpi(cium capturam aut occupationcm, 
pifcationcm intelligi porfedubium non eft,Plinius lib.i6.caf.u 
arg.§.feraiiJnli.direrMvil.jHnc.l.i f. deac^.rer. dom. Similiter^ 
hamo fnfpendere ftfcem^ Icgitur, & pifctbus infidtari^pro pifcari , rc- 
arcdici notat Buchner iftfbefanr.erndit.SjchoUfiic.bot: verbo, 

V. 
4. Plurima piicatioRis occurrunt Paronyma : Nam a vocc 
Pi/£iir defcendit diminutivum Pifcicn/m.Tetmu in Andr^ etiam 
pnernm inde abiens conveni ChremijtyOlera ^ptfcicnios mtnntosferro 
obnlo in ccenam feni. Varro j. dere rnfiiccfp.i^, e qno rtvus perveni^ 
indnas quoi dixi p^cinas ^ac pifcicnliHitro ac citro commeant.Vet^ 
bum Pifeariyid eft,pi(ces capcrc : Pifcatus & Pifcaeio.piksindi z^ 
aus: PtfcatoTy ilicquipifcatur: unde Juvenalis ^^(^.^.^.if* 
• — ^ ■ ■ ■ Potnit fortaffe minoris, 
Pifcator qttam pifcis emi, 
Pifc4Urix^VVm.ltb.^.cap.i^t. Nee minor folertia rana ^tjna in mM 
p^catrix vocatnr, Ptfcarins &c Pifcatorint adjefti va, id quod ad pi* 
fcationem pertinet,ut navis piicatoriaapud Caef^rem i. beH.cim 
vil. Pifcarins fiibftanti vum,pro co qui pifces vendi t. P^caria^Qm 
cus ubipiicesvenduntur.Varro: nnUtuinpifcaria pifciserit. Pim 
fcofnSyMsLTt.lib.io. lUic pifcofo modo vix edulia profnndio. Ovidius 
z.FafiommypifcofoslapidofiCr4tidis amnes parvm ager : & ptfcn^ 
Untns^ pro eo quod pifcibus abundat. Cato , finvinm magnnm. 
pnlchrnm^p^cnlentnm: PifeinaiocsL,in quibus pifces dctinentur, 
tin 55<!)4U€t: Pifcinalis, x^uod ad pifeinafm pertinet, undc apud 
PAhdium^pifcinales ceaa,\cgantVLt:Pifcinarius,qaipifciMs pifci- 
feus rcfertas habct, vcl qui pifcibus*alcndis dcleaatur. Hinc 
Cicero4^^«i^.//^.i.LucuIIum & Hortenfium pifiinarios appcl,. 
lat : miht vero nt invtdeant pifcinarii nofiri^ ^ntjcribnm 0d tp alii$ 
atttincongrejfnmhojirumrefervabo. ^ 

(ivoiM.ToKtylar tKcxplt mfAyfM,roUyU\ ubi confidcranda fe 
offcruntytnempcit Pifcatmis dofinttio. z. divipo. y caujaegu 

cient^ 
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eiens. /^.moietid, ^.forma, S.finis. ^.ejfiltfim* %.affin$d, ^.CdHf'» 
iy4ri4 Jtaqttc i.occumtPij/^^/i0Wi^^xfi^^,qaamaliiaIiterdeft>^ 
nium^ut quidami cdpturam beftiarum aqkdHUftn^^hoctt.Claff.if^ 
l>i^.ljhe(.iu z\tiyi\Mod fitexercitium erdinatHm ad captioHem fi'^ 
Jcsnm^ka ^baft.Medices intraS,de i;etiat. ^ pifdaipart.i. qnafi.u 
n.umihi placet tsL definitio , qua pifcatio definitur : jm quo alicui 
in mariy flumini^ Uuu^abave aqua,pifces & alids res^capiendo fiti^ ac'^ 
^uirere concejfu^ eFt , fUre dtvin&sgentiUm £^ civiti. Dicd /Mr^quia 
Venatio jus eft,teftc Wefenb* inparat.ff.de acq.ter. dom.n,lt. proirt 
Mohr deNigroinotit./*/rvlff.^/»r. t;enaHd.paftA.cap.hn^u ^i* 
Eoccr.Claf. f^Diff^ut.^jh.z^, ergo &6jus fpecie$,cpialis tfft pifca- 
tiOjjuserit, ideft,facultai&poteftas,qtfofenia;wiri legibus 
ifoftrisaccipitunSic u(usfruaasdicitirr;iw,iiif rt»./»/?.e? /.i.Jf. di 
mfufr.MmittryzOitsms^jusiHprij^.Inft.deJervJ.uin pr.ff^ 

va 

■ Hinc qu^rittir,qudejfus pilcindifitlControvcrtitutenim 
ihter Doftores, nanfi quidam putant venatidnem & omhes eujs 
ipecies juri gentiurii competere.Aiii (ervitutemper/bnalehi: Alii 
realem*^lii juriCii^ionalem efleafferunt.^IonnulIi referunt ad 
^cgalia.H^ucipauciefle jusfcparatu,quodpeffc exiftitjUt fcu-* 
dum& emphyteufisj&c.defehdurit.Alii in alias ^teuritopinio- 
lics, de quibus fingulis paulo diftiriaius erit dilpicipncfum. Et 
hiquidem,quipifcaridi jusexjiiregentium dcducunt,latifllrhe 
illud extenfurii conliderarit , ita ut fii qudJam facultds qHtbufvis 
iomimtm concefa^tum fure Divino^ Gen.cap.uverJ.i^.zZ.jo. GeH. 
cap.<).v.z.Pfalma %.v.i.(S 9Jum fure Gentiunf.f.fera igi^ur n.lnft, 
derer.divif.l.u ^.iJ.$.jf.de acqu.rer.doni.Kztio^ciixh qucfd natura 
cOntmune finxit,id induffriaeeff^pi-aemiumvoluit,Qiiintilia-\ 
tiXiS DecUim.i^. Harprecht/» Comm.add.^.ii.lnft.de rer.divif,n.^ 
i, e? J. Frater meui inDiffJe JlucHp.theJ.i^Et hoc Bhodo pifcatia 
tonfideratur prout extitit antequam terra,a Deo creata,ab ho- 
minibus cX oftmi parte occiipata fuit : Veriim poftquam per 
apprehenfionem pofleflionis rcrum d!ominia diffingui coepe- 
tmt/a.^A.fJe acq,velamitt.poff.^hkotQrt\pot(^necp\Ccmo in 
(ua qnam ex jureg^ntrumhabebatlaxitate/ubftitit,cum prae:-- 

diorum 
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«dtoniGQ domini venandiiatque ita etiam piicandi gf atia angQ9* 

quam influminis piiblicidiv^i:t;iqalo ^luribtus annis folus fiiff^ 
/catus iit^alium eo jure volente utipto^ibere poteftrUt ait Mai>> 
cianus im L*jffMMverfjemp,frdfcJExhv:x;3LXiom rcftrifta e.fre^t- 
que JureCivili exfpeiciaiibustantumicaufis hocjuscompetece 
atque acquiri coepit^ut ex fequentibus clarius.eluc;e£cet. Har'- 
precht*</,A^.«-iL Boc^XlaJI.^Mifp.yh,^^nc^thj.i.\z.vj. Non- 
nulli ^rbitrantur ii^i fdfcamdi peribnale ^ffc y atque ^rvimtibq^ 
agfi:egandum,inter quos Bald.ixf LfepHU^Hpt^ii^col.^.vcrfJtem* 
/taebeas fmhifervi$HtemXod.de cottdiupn.$mert. quibuscontradi^ 
cunt 3Qcer.^.D/y^. j.iA.2j.Harprecht.^.J'a2..»jj8. Jnfi.de mr. di^ 
vtf. hac ratione AiQ^) qupd pi(candi jus Ad heredes five poft^et- 
ros jtra^at, cum tamen perjfonalis ieiyitus cum p^rlona extin'- 
guatur,^ .yiif i/«^r ),inji$t.d^ ufufrJjifHs zi.f.denfH 0MitJJjHciti$ 
)yff.defervit.prdd.rHfii€j^ficHt.f.^.,H/t0^.^Htb.mod.Hf^ 
cuminfundo 'ji.prin.ff.de iHrjdotXin omn^kHS 6%.Lprivtlegia 19^^. 
dcreg/iHrJxorrHpttonem li.CMnfHfr. At hac ratione non obftari'- 
te opinionem iftam prorsus rejicienda.m efle hon e^iftimo^ 
quamvis enim Jhpc largiar ^non omnem pi^tionem jus effe per- 
(bnale,tami:.n dubiiMn non.eftjppiTe doSmir^.O^ alteri |)erfonic, 
vel ufumfrudumflumiiiis^ftajgn^ajit lacus priyati , yid.Boceic» 
Clajfe f.Pifp.iJh.2/^,Jit.BJti2iptccht d.l.nHm.iZz. vel jus .ejufmp- 
di perfbnalc^v.c.ut ipfe fbliim ad dies vitae in flumine fuopi- 
fcetur,conftituerc. Idqup mjihiargumento eft>qu6d yjdeam ferr^ 
vitutesalias fiii natur^reales^tati paAoHcri perfbnales^per/.^. 
l^J.^J^i^j ff.defervit.pried.rHfiJ.6ff.de fervit. legat. Liz.ff. de HfnfrJ. ' 
l.§.zff.fifervitjp$ndj.fileia i/^.$.Hltff. dp altment, velc$har.legat. 
cur non erjgo & pifcatip iri hunc modum concedi ppfTet^non vi- * 
deo* UndL^opinionemHarprechti/^^.a/.if.i^o. erroneam efle, 
nec ex cpnfiietudine Germaniae probariputpjquafipifcandi jus 
nemini ita concedi pofret,utperfonam ejus nonegrediatur : ;rc- 
fragari enim yidetur/.i^iw z^ S.perfon^e uLp Hnus 17. S.foR^ 
/\,.verf.ante omniaff.depallu. Pluiics fiint qui fcrvituterti realem 
eiTe afferunt^ita ZafmS iHinteUeSlJingHlJ$h.i,cafM.^adS.aqHf z. 
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4ices«»ft'45>wjM<^.».^.ijfcf.Qgainvjsenim plerumA 
^ntingat,uti8 qui Turisdiaionem Habetjhabcat quoquejus ve- 
nandi &pifeandi,hoc tamen fitper accidens, non per fe, nec 
altenimabalten>pendet.Quemadmodum enim merum impc- 
fium jute magiftratus noncompetit , quamvisnemini detur a 
lege vel SCto,quimalicui maglftratui, irzJ.hfr.ff. de cffic. ejm 
ttti «M^^^tfi^/wr^/aia^jitanohiequiturvenandi & pifcandi 
. jus plerumque competit ei qui Jurifaiaionem habet. Unde re- 
&h inferunt H4rfrechtMdiei.§.tt.Imfi.dt rer. divi/. num. 142. & 
BoccxMUff.^ Ji(p.j.tb.2i.lit.D. venationis )usiervitutcm jurif- 
diaionalem ide6 eflenon pofle>quia totogcncre a TurifHiaio- 
nedijferat: Jurifliaio enim eft poteftas reddeadi five dccer- 
neadi jus lege conftitutum, & dcccrnendi quidem perfonis & 
negotiis,ad quae pertinet, Lmeminiffe 10. ibi : del^etjtu diteref.de 
fm^9C»»J4tnMmein$fMltoi6.ff.decffit.fralid.l.feHHb.f.deJHfl'.^ 
jmr, Anautemjuspifcandi regalibusadnumcrandumfjt, plus 
videturhj^bere difficulta|is. Aflirmativam enim tuentunRo- 
iMt\kaX.deFei*d.c»f.<},tonclHf.9^M.6. NocMcurcr traa. »om 3«* 
m^HHm,^tVickminin S.vemuio.taf.i.n^, Wehner fr-t» «A/, 
^.f.in w*«5or(lr«J(.Modcft.Pift.j»*>?.»7. Menoch.tonfiUoi. 
ntm.iu (i.)pertextumexpreflum i.F«i«/.5i.ubipifcationum 
Kditusregahbusannumeratur. (t.) perrationem z.Fendor. 
VI.S.fi<jHU rHftitHt.verfNemo retis,(SeAihi Imperator Fridericus 
omnibus indiftinae hominibus venationem prohibct, 8c ita fi-> 
bi feli refervat,(j.)per/jMMf.C.<ifw»«*./fr. ubiomnes feras be- 
ftiasaptasCexceptis riocivis v.c.leonibus,&c.:)adcomitatum, 
M,auUm Imperatoriam transmitti jubet. C4.)quia )ure venan- 
ai,ex notoria GermaniaBeonfuetudine, utuntur foli Magnatcs 
qui rcgaliahabent,& fi for/an pluresalia quoque rationcsfi- 
niiles oecurrant. Verum alii &inter eos maxim^ Harprccht, 
dJ'CM^4hnemiwBocet.d.D^fM.i.tke/.i^DiffHt.Bsfi/anL^^^ 
F4H ptff.de tnr. venand. thef.6. /.m. j. Ncgarivam defendunt, 
myltis mfi ratiombus. (i.)/.«rm//S«««W5>./.4w*^ 
fiHOHmHm 6z.f.deHjHfrH9Hj.ven4tionHmi6.ff.deHfHr.exouihus 
«cwappam ju«vea«ndi&xeditusexvei»uoneeonfequenter 

ctiaia 

Digitized by CjOOQIC 



^^ 



^)nC^^ 



€t iam cx pifcatione, perceptos, ad privatos Jpeaare pofle. (2.) 
«quia rcgaliafbli Imperatori in fignum praBcmincntiaB adlmpc- 
rii decusjdignitatcm & Majeftatem confervandam,vel ad ialu- 
tcm & utilitatem publicam tuendam, conceffa. Herman.Vult. 
Acfcfidjth.i.csp.^.n.j. Heinfic a Rofenthal in SjnoffifiueUl, c.^^ 
concii.^FeHdilidComfnHnutr adti^6.QHdfint re^alialsi.i.FeHd^ 
{? O^cg^J'^ (cmel ablmperatoreconceflanonpoffunt (ineeju$ 
confcnlii, ab co (jui acccpit in alium transferri feu alienari. JEr 
gid .Boff.il» tra6l.de re£al.nHm.)^. Anton.Peregrinus Ub.i.deiHrt 
pfci //M.»^iw.ioi.aT jus vcnandi transferri potcft. (4.)Privatus 
ufurpAns rcgalia crimen laefe JWiajcftatis committit, arg. /. iniH' 
riarHmi^.§:fi quumej.ff.de inJHriij, Wefcrnh.inparat.ff.de ac^, 
rer.dom.n.7.in fin. Ego in utriiifque opinionis rationes accura- 
tius non inquiram^d rationes enim affirmativasrefponditBo- 
cer.e<,/fe.24./i>.ii.Harprecht.^.Anc.« j^^.1584^8. 17Z. Hunnius in d. 
rcL^.Difp.Bafileenfcit.loc. ad r^tiones veroncgativasqtiaedam 
repofuir Pruckmaft indj.venatio n.6.kdhoQ aflerOapoffc etian^ 
jus pi/candi quandoquc regalibusannumcrari, ncquc tajmci^ 
femper,per ea quae tradit Coll.]Hrid.jirgent.deacqHir(sndorer.eiom^ 
/fej4.».j,&inferius,ubidc condliatione diyeriarum harumo- 
pinionum adurus cro,pluribus oftendam. Reaius itaque.fta- 
tuunt iili,qui juspifcandi exfc&extraipodumconftitucndi 
confideratum vci ad jusdominiofu|i4iannexum,per/.v^»4^ia^ 
nHmi6M%§.'yJ.^.d£HfHfrHaHJ.iiJ.ninfrincff.dein^^ 
inftrument. d. /. injHriafHm ij. §.%ff. deininr, vcl ctiam /epara* 
tum aliquod jus pcr fe cxiftcns, ut FcudHm,Antichrifis,&fc. cffc 
affcrunt, cx ouibus eft Boccr. d.th.14,. Harprccht. add. f.U. n, 
181. Undcaftipulor opinioni C.ljiJeacq.rer.dom.thef.i^.cfxQd, 
putat : cura^uijus vcnandi & pifcandi ad unumg^nus rcferrc 
ftudct,incxtricabilibu$ feimplicarc diiHcuItatibu«,fcd remdi- 
ftinaioneeffccxpcdicndam. Nam (lO q^iycnanturautpi- 
fcantur,cx permiffu juris jgcndum citra fcrvitutem vfenantur, 
cumhoc faciant jurcproprio.Atfitcrritoriorjimddminivcnan- 
tur aut pifcantur in tcrritoriis fuis,ctiam in fiindis & aquis pri- 
yatQWmAocfecium jurcimpcfSvdfupcrioritatifi, (it)kcga^ 
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leerichoc jus^quatenusDeminiterritoripnim interalia regalij 
«blmperatoreacceperuncjus^pilcandi, {^^y^cxx&^lt fi in feudum 
acceperint afiiperiore» undeNobiles ab Imperatore itade flu-' 
minibus inveftiuntur^mtt SS}afT<tcn/$(ttffm/alIm 91u«iin$)m/S(^# 
rm tm^^JB^Mn : quae verba omnem fluminum ufum^eorumqj 
incrementa Va(alloadjiciunt.Schepiii;.4^C^i!/?.iMirri»Ji^.4. r« 
2z./.t«(4..)Servitus peribnalis^fi certae perfbnae concefTum^irrjf./. 
WHMtiof$um i6.ff.de /^ftfrJ.^.S.^J.6i,ff.iieM/Mfr.(^) Jus feparatum, 
fiemptum,conduAum , precarib cQnceiTum. Ideoautem men- 
tionem feci in definitione imris rivi/ftr;quiaconftat , jMS ftfcamM a« 
licui interdumcompetereexconftitutione velflatuto^nonnun- 
quam ex confiietudine 8cprse(cnptione,aliquando verb ex pri- 
vikgjo^ arg. /. injitrim^Hm i^. S^^l^ff* de inJHriu^ & infra patebit. 
Ac confticutio & (tacucum, tj^.ffM confi^ Frincif. Sc confuetudo 
iJe qMitmfi.ff. de kphm & prae(criptip UffidenfHrp. £? ufkc. 8c 
privilegiumi /. im finjinlare i6.ff.de LJL. juris cen(entur,proinde« 
^ue juspifcandlj quod ifti$modis alicui quaefitumeft , non im^ 
meritbjuriscivilisefledicitur« Casterumjuredivino &genti«- 
um pifcarionem quibufVi^ hominibus efie concefTam, darifli* 
mum eft ex iis,qua? fiiprk dixi • 

VIU. 
Poft «UfiAicionem feqtiereeur %.dmfie ;^/c4ri#iiii,quid^autem 
nuUam^iTentialem feumrmalamreperio,vcriim unavelaltera 
6 dTerc diftin^llo i cujutmodi eftiUaiqusK a caula inftrumenta* 
li (u(Wtur»UC quand0Sebaft.Med^«/r4^ii de V€nsu.fmta..qUfi. 
^it^^filmmm dividit; ineamyqu^iit rrii^itf»i8ceam«quaer fit 
\m^ : hinc aon inutile erit hic exponere Infirumem^ ad fifcsm 
iienemfie^4nMi quas rurlus fitnt vel rsfiemUid^ti krsiienakd. 
^i r^UinMb^X^tXQ (lO /'^/^<tM'«r,da.quibus/iir/v-ii tbtfi f . eorumq} 
fmulpu Sic ^pudBj9manos/^^4/ai^/rervieran pifbban« 
tiur>;ilpmorati Scaevolie /. %7Jufr.ff.d€iMfir.velu^.legJ.6^.m fr^ 
|^^^^i3Xic«C>^ii^«^.SicdeComitibusdQWtrnigeroderefei^ 
tinmjm^z,4d4tLlJ^;4d /^.^.7.i^t&j>S* qubd fmt Imperii pifca*» 
tiouisprarfe^l(«.>Kuc eciamaliquomodo fpeaattt Vrimmm^ 
^/w(cia<{u«miuuatcit€tB^^ iUo cootiQcnt ipirimmSc 
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in ea urinantur i«e.emergunt>^ Varro di liftgus UuiM^ Plinius 
/i^.n.^4f «j/.quamvis proprie horunf ofikium fitjmerces e mari 
extrahere > navigii levandi gratiSi jaftas : videatur Calliftratus 
TX* MT L4.f. uff.de L.Rhodia de jsSh. Ad indSiomiUa pertinent 
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pereappariiaciet^qudfrotiHHs Mffenhmr in loco^ nbi conjeSltu eSt pH^ 
gnafipponit fefe exaliOy trepidasj^ in vada nrget. Tnm pifeatores cir'' 
cnmdant retiayfitrcis^(fnhlevantymugi/um nmfominus velocitdt trase^ 
JtUt. At illos excipinnt delphiniyCg occidtfje ad prafens contentiy ctkos 
in viS^riam dtfferunt opera. Pralium fervet^ includij^ rettbmfefor'^ 
tiffme vigentes gaudent : ac ne hoc ipfum fugam hofttum fiimnlet^in^ 
ter navigta & retiaiuatantesfj homines ita fenfim elabuntnr , ut exitm 
nbn appanat. SaUu (^uodalias blandtffimum his) nisUtu conatur eva^ 
ekreyUifummittanturfibiretidiegreffiis ante vaUumprotinuspraliatur. 
Ita peraBk captura efuos interemere diripiunt. Sed enixioris opera^ 
qnam inuntus dieipramium confcH fbi operiuntur tn poflerum : nec 
pifiibus tantism , fed ^ intrttd panis ac vino fatiantur. Hadenus 
Rondelettus« Ad InflrumentainanimatartktuntMr i.Retta. Pi- 
fcari rctibus quidam Bdtomartis dicurit inventiim,quos refii- 
t^tYiiqd<>r\xsrerjtuiiqJib.i}sap.\^. Id UlfredusMonachusAu-» 
ftralesSaxones pririius docuit,quf praeter anguillas nullos alios 
novcraritcapercpifi«lBed,fi^,4^^4^a3.*/)?.^^/^^^ Dc variis 
illorum norilinibus & dificrentiis audiendus OppianusiS^^«|. 
Halieut. ^ -^ Qu^ ^^^i^ tendunt^ 

Nominihisvariiddefigndnthumidalina, , 

Gaggamas^pos^iSasebxei^efagenas^ 

Hdsdixerefizds^hjfcchASyCurvum^panagrum^ 
^ Sunt ejua fpireones^que stmphiblefira vocsmtur^ 

Etfuapra(eredpergrasaspl0ritudgentes 
Hominayqueispoffunehachumidalinareferre^ 

Etreiisnasrrarefintssymaculas^dolofas. 
His in locis maxinic frequcns eft retis genus,quod verricutum a 
vcrrcndovocant: noftrisgtwgiim : Alligantur ^jus cxtrema 
fuhibus^quibus liincglbbi plumbci,hinc(uberisfruftiilaannc« 
Auritur: utcxariavidcliCctpartcdc/ccridatjpropter gravita- 
tcm plumbi dcorfiim trahenti^; cx altcra in fiiperficic aqua- 
rum maneat,prbptcr lcvitatcm ligrii» iElianus bbhi. cap.^^. de 
mimalSct^iti pifcatioric faac cumrr/y^ praecipucpoiTcditari 
pifcatorespiroptcr cbpiofam capturam, qu^ pifccs uii& vicc plu- 
tjMUi noare<ui4cO(^>id&Koftiuriiu 
' i c potc- 
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poteftatemveniunt. Quam in rem ifta i^efert Thoitias Blaure« 
rus : in meJi^Ldcis PodamkuquaHrbim Conflantienfim intirflnit^ 
fednm qninqnagintn aliUndine craier fen ^nllis fnteil/tii nnofkpejn» 
iln fifcatores miUin trigintnfofe qnadrdginta fi/cinm trahnne. Ntt* 
merant antem non Hifiad halecnm magnitndtnem accedentes. Sic A* 
C«if j4.pi{catores Conftantias uno retis jaft u trafluque (iipra 4^« 
miilia pifcium (quos Qansftfi^ appellant ) e lacu extrax^re, 
mult6 plures trafturi > nifi rupto reti magna pars in libertatem 
«quarumque profunda emeriiiretiUtiBucelinus ChronoUgk Con^ 
fiant. pag.fj^6, & Crufius ^innal. Snev.LXLc.^. referunt* Eam 
fupeileailem variamrequirereaiticlemi£lian.i^M/anqua nu- 
mexantnrfnnesyfila alha &c nigra^cypems^fnterypicea lora^ rhm , la* 
fis^ b)blnsfivepapjrtssji9rnnajnavssfex remornm^ axid^ fcpsdides fi ve 
baciUiteretesjcottanajtjmpannmfirrnm^ffnaMx. Huic reti non ab* 
fimile eft rete ad Salmones comparatnm 1 hoc enint 

g^nus duplicatum ((ilo duplici) eft : aicum aa auos pafTus, lon*- 
gum utminimum trigintttresjfiuntenimquidam multb lon« 
giera* His retibus circa medium Martii menfis uti incipiunt 

£i(catores. Itaque hujufinodi reti extenib pifcatoresutrinque. 
ini in fingulislintribus^perRhennm defcendttnt,degravatur 
autem id inferiuspluiiibo, fiiperiusiiibere elevatur,fic iit ad va- 
dum uique demiilumialmones obvios omnes implicet, qui ve* 
ro fiiperiQrel()iCO.in:aqua natant^evadunt, ut ii etiain>qui cirea 
faxa^autfiibiaxis fimt. Implicatialiquandovierurbpuht*:K' 
temaliudgenus retis,(quod @)>rcil^rn appellant}quo&for-' 
tuitb inter dum caoiuntur (almones. hoc enim a pifcatbre in« 
)6£topropteralios capicones, &c« 

fiepe etiam ialmoi ^^Germanic^, 

(Sin dlatfc^cn / «fl fis genusiquo/ 

quum intraverit puLis , mix& non poieii. u^ qua hiuicih 'mo* 
dumSilius //^.5« 

Handfecmacvitredsfilersfifcai^adssndaSj - 
OreUvemfMnlojtexensdavsmsin$.Maffam^.\ 
Illam verb omnium optim^ definribit Oppianus Mb^jMsUiem^ ^ 
Cbalcidicmfrandesaninmniimfotefrado ^ :^wt 
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" mmmimmMlfi^mmmmmmlimammt^^mmmmm i i i ■——11——— 

^ Tffgm^ijufSmtf09iiii vmmiuxtm^ 
^ ' £i. vili ^JitiiKi^iiii^ fMt t/if iif# MuUHut^ 

ClaiidiiySfpiiiMiviM^mi(i 

jijjytidJsckrjmoi: ^jttdiMrpiMiiHpifkrin 
*^ ThuiiUiifMriiJongWi imwu^cu psnmi 

jMfandmti itMfarmik Cjtfridi iCrimen. 

JExuiiJ mmimamf auUimmtiMifirmmni 
^iu jfyffdyiiimfiiciim virfa iSicagumint mmrhsj^ 
"' ^ Vefietu cmcubiimm kdnymis afpirfa ftifimdsm. 

Hq4 fitiM.mifcit $mg4dffftjf flM£i$hu aptans. 

Ta^iodor fttjfit§ ffiraiptr matrmuralaisy 

jiUiOim^^iciesvartasCfitagariflitftr^ 

£tfbrtitttaia fstcadtmi ttuotira frada^ 

M^piaiim^Cf formds: quarum 

prima inmiits eft ampU ac rocunda : in cujus fundo ponitut 
crcta mollis; dc grana ei aimexa : altera vero tota ftri Aa & lon- 
ga^led inimxoicu mediocriter aperta, & in medio admoduin 
ltriQa>incauda ver^ ftridi^ima, IUam intrantpifcescauslci* 
bi; hancyer^utibi occuHmorentur, Inhoc p]fi:atioriisge- 
nusv g^avius^ inv^^ti^ iClianus di attmial^ lA^ m caf. 4^, ubi : 
Naffaammttfiu(m^t^fra taterit infidit^u^tupti diUfiu, iHgemtas 
himitusnummadmenvidatur. Ibid.d^ fupelledili aliquidad- 
6a^^ jfdhiJtmittt iixiSfftk) h^cbatti jmtcurttm ginerii ne^ madi^ 
difm^Jafit fttiifaciiimanihm tra3emry alga ttmrisut^fnms ^cemtt 
cnfmffiJitiilnfia^Jljgm 3. /fM^iw noftris^Sitl 

2HKSiH/eft ntwusyquoipi&atores elcam iiiipcndunt ad capiendos 
pi<c4sr: attiqvilSaram ejusu&m probacH^ 
Ul3P0isibcios jam hamopi(cari iblitosfingit^Depi/catione cum^ 
hsMiio fic£liaQUS dJuMafi^z. limc piftatio (ait) nt caJlidsffimA 
eftyita bberis heminibm istfrimit cenvenit : efm autem hatetfiUe 
etjninis^alhis^ nigr^uffie^ ^ ad cmtuu cokremvirguuibm : Ci^e» 
¥Uy fui timgtmtur^sUbiimtftuftirioreemsis imfs e kmti. jtfnmm ^- 
iamfuki&dmfiiyrigjdkm f^UnmfmflUy&anmubQ^ 

fbtmbe^ & c fforti^ f im i i uik ^fimtit^fraffifUi^iUimi attt ttiff^ ^ 
* variis^ 
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Ivi^iil. Sunt expifcdtprjitmj^tu ($iam, Unis ktttntHT fHn^eiivtljmr^ 
\.fureis0Ii^Hij^ferr0^ & dliis rebHtindfgeant: SSinteriUMSMundi^ 
^ nitiu Ke£iis^proceris^ nenmadidis : \ho/ofchmnis yuerh madefdSis^ ^ 

virgadecornq arhrej^/aprd cornihis^fS c^^ioJ[ig£ttms iEliaims» 
[4, Fnfcina^Gcrm.$in^titm ©tac^cl/ cft telum pircatoriuia 
ji tijidenSjqup pilces percujtiuntur ;de quo Oppianus St^.Halietit^ 
, ,; ^JHonnnUiTontiMiignntmo^^tatridente ^ 
ExterrdaHt cjmbis^t fert fiiaqnentqHem^ 
:Et MiAWs4^lib^*^^^i^^lMp*^^^^ perfsifcinMifU 

^ptfiatio^firenHiJfmaflfy fi^^ pifiatore opHs%aburolmfiiJfimp. Ad eam 
,re^HirHH$Hrjerticareila oleaj^ina ^fitH$iefpar$o.contextixiitada 
\yel fafestde^pinH.perqHam refinpfai item naviffarvati remiges a^ 
IfidHSyValidi^ hachiis^Mx^y^s inftrumeoti hic. Bafilea , in figen- 
.disjalmonibusjrequcnsieft ufus. Gladium piTcem hoc teK 

cenere etiam confici, t§ftatur Oppi^nus d^Ub^i^ HaUet^^uhi de 
<Sjiadii c«^ura^it: 

jPiMorefHffirtMiferofnafatavidentes^ 
^nmifHntperf^jHamembratviCHjpideteh^ 

lJEtpaul6^poftiQcod« \ 

. , n i M -i ff^n/^remiJfHi 
iEHanimo^MneemiferHmper^linoravplvM . 
^fifiator^ladiij^figpHtdiverlferathafiis 
MnUis^^pifcispiriifraicrHdeli^fata. 

lac quo fcfiusHippolyttisSalvian^s dat^nat. animat^ifiir.rU 
pagiH.iii. 5. AliudInftiramcntigpmis,4)i(cator«S4pp«llantp. 
®n ©almmttWS/ dc.quo inftruinenio-Goar» Gcfiicrus UK 4» ^ 
A^Hatiliht$nS4lmoneydiamin(\mt : /L^iiMipuUffmms Rheniph- 
vinsad ripameBjnfcatorfirHllHram ^nandam infiarvalUQpfi.v^ 
eant tin ^S^Q/i^Hodidem (3 trntinafen flmeranomeneBGermanij^ 
etrfsn€is^lap$dibm^^nain.flumen promineaty^x^t^ntjnndamet^] 
tnm eSt^nercm^aut alnns. Adhancnndaimpi^gensm^Hoimfe^ 
mjresrofortnri ita fityHt reirolocm afna trsn^UUofiidmisprofisn- ■ 
dintfit (roeant ipfiiitM&Ufit ^Qi\m0^)it^eotmvsatlaeB 
iitm tngnrio : nbi noiles ac dtespifcatores dno manem^ fnotempm 
fitJmojtes pefyetmt mjratieni afceftdnm : fi reti iet^yt^dinMSn j 
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ijfifr cJhcm ©arrt / f^c dn trdicr $ipfbivm') /aimofta exffeffMC 

' ^iilMif^ ijgiiHr^^eH^enttm ohvim jm^ttailiruEluram Afua imfetm 
in fo^umtfAn^uiUHnii reficU^id fentit' f^catorfih^ommotOyt^netenm^ 
' ifMHufiUatiquotjreti adnexa : vel lignufn forvum ^funiculo 4%4^ 
'mmretijitautrigeai. Ifdque niox faxillo quodam tetraffo yUt reter 
"fuhitoferma^hin^iimfeuiteeifftlam attraSfatur^efficit^ {^Um^tiUOX 

^H^Wbai (^MnyihiiulmodiaHt^ftrHBur^^fhdg^ iHffeHfi^t^ntfjf 
Citnfirvantur^^qMieiautuntiir^ircdton^^ [ummam fecunut 

^mdgifirdtHi foivunt Ci . HabentHr autem f^oiSm^t^' 

fafi/eam ($ opfidum i ra Bafileam nulla' eH^^Hod^f^ 

htmfeu ifadum /oIutiurjfty& Kffennffdtentior^ nec amfliurfimtluer 
i^angufi^umfaxisHtfin^e coalfui,' QHodp:jdmofiiP4>mHet\Hxtal 
hMfiruSturaSjafi^en^ : ftd multi lortgnts^Jk 

ib^ik^^a mediH$SffflamifiifdfcendHHtJtiji{lcrm Gefncruy. 6. Ne^ 
vis^t.ttem i^^.i.ff.deinfhMgJfliyuimautcrti fabricaTldarum fbi^ 
mani a pifcibus dtfnttiptztti etle, %aic{ein ab JlTortiiili dorfQrcar- 
rina» a capire pirbra, a catida tcmova brancl^ 
flatur Lif. Gvrald. denavitr.cx dcquotartCn fcgf etiam potcit 
Riccioh Ge .reformjit.to.c,f4.fe£i.^^vh'tpii^ 

ma navium due mafterras rcceitiet , quamvisr 

autem navi ficVj. fi^ feqq,f-deL.Mod. deja^ 

Bu^ impropne^xanien oc gcneralitcr intelligitUf ctiam ffoviati- 
]J3, l:f.S.navmj6^Jeitnirc^^ <rfi&:dicittif 

6wiahmMyiSirl,^ktjMfriHffie^^ iXitt fr.& IfSifg^ek' 
iki^^rui.nMU^.JiAJPttttt,de re na^M.tjtituJiiywim uftis inr 
pi^^atibnt nbn ibliim cft- utilis? ^^d ptt^ n^flifrius r inaruiw 
erl^im typefrHcetf tam medifsin aquisyqukm^propei^^^ ri^* 
pam^degentes oapiunturr Sequuntur Jnffrumenta frohihta^ 6c 
q videm inx&tmnimata (iint anatey domefhca , qua^ prohibentuf 
afi apud aquai piiEofo,yafioTfcm hu^S reddit Seba^ft^ 
ni»*liaWrt5WMirie^ nncuy. art.io.ex text. iur: venat.Savar.ttti^ 
bkpf^te*imx^ m<r<«ft|«r f^aUn crfbfgcr r idcm teftatw 
C6hn!vi$i^<fo i mm ii fniiii.ijxaf.i4,.fi.mpt^mtm<^e^tm 
^flf{attittxfefcilOf(f^fc|^iW^« Hincqu^ritur^ 4itpifcati<^. 
J : j ^ poi&t 
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Sequitur i,ca$i[k efflcUftspifcMlionis.ciux tRvel remotavtYpr^^ 
xima. Ad rm#/4iii^refero varia illa jura,quibus jus pifcandi in- 
ducitur& pitcaripci-iTlittiturjqubrumprimum dijm DtviaHm^ 
CcntCcapXvcrf^i£.z2:cap,%^erf.z. (S^.iS Pfalss^.verf^.if^.fit^ 
fra thef^j. Secundutn fks Naikrale. Namq, natura non tantum* 
lerum firudus,jr.i* pecudsimj^.IhJhckrerdivifSed^thm res ipks^ 
liominum gtatia pt-oducit , ut reftc Stoicis placet, quo$^ refcir 
Cic.i.offic. cidcmqVcft Arifterclis (critentia i;Poittsap.^Sc qtiod- 
'^mnibus nafcitur iridudrias praemium eft,Qaintil.<if^.i j.iticum 
c(V,qirod retcarqudiami nafti (iirit, PlAHt.RHdent.a9.^.fC€n.^. 
Tcrtium cft/iw Civth; quopifcationis jus non mod^ rcccptuni^^ 
icd magria cxpartc rcftriftlim atque limitatun)cft>quodut mt*^ 
, fitis illuccfcat, qu^fciam neguhsadponam. Qliarum T» Regtd^r 
Jh marinecdHm htera tHhUy{exeeptis nautis-^tiHi adfHsemi foStm n^ 
ptm^nott veriut vendantcapere pojfunt) pifcandt faeubai^fMavki^ 
oor Domimi ad XQi^jmHyarra inhtberividemm^TiEt^tmt^ Ptaft.^^ 
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<%f4-^hlvtmtrijtidiciam fuum jn deifinienda illa cmcroverfift: 
^ftiiiitSifkitemp^sicogjmtSLi^ tradic. IhReguldJm^» 

jHihiiffMct^fiffetim^ffkniDmfim^ u&mfotiilfmfiUH^ifimm 

'dith emtn PrjntipessGomhes&ireliqliiDomiRi locortmi puUi-^ 
4[t)run(i Hoc ^s^nonfolumlegumconceffioneyiiB^ & jdce quodao^ 
ibperioritatis^unfta prohiiJ^ioRe^Uorum) ac^uifiverint. 4irg. 4. 
Hn. pf^ftt^iii Ml4C^uHj.depre€.^Jj^M4r,Rhc4.defaSJ.2j$hS^\d^ 
C^degiti^sefmlprafe. dubiiinlnoa eftquih illisquQquein locisf 
pi&^u^dbl^n^^ privatus m fe fii^^eft^ 

prohibere foffintj arg. /• i/ibi: nifi Ifmper^u^ioetH f.dfifiitmmi^ 
iwj. zJn frincjHwB. ^^.fi^^fua^i Primipei^.f4$e€iH$d.inkc.fMhlkf^ 
ali^s «nim deteriQrii juris^km privatieffenc, quod fieri^nofi^ 
debet L^emvekinnt zo.^.ftivnterum H>.ii0^4^UJfMfek^/ed. pe* 
Ut.i:i:XSi\<fMfifitfH^ Hirtcnoniaimmtc) qu^ricurj ait 
Domfni tetrrGortoYtimfctk: jus pifcandi omnibusconc^iTum jurd 
natutali, lubditit adimfer6& occuparti4o,aliosprohit^ndo ,fibi 
acquirerejuft^potueriM?quodaffirm^ndum duco. N^m cum 
peroccupationem,decenciqncm& proiifiifeitionem aliorum; id 
quod primiciisjGomaiune^bique fuit ,Hquorundafli^|!iofteafa- 
ftUmficpi-o|*iuiif. I^^AT fe^^/irr^ f,f. 4e infi. &inr.l. in t^ntnm. 6. 
infrin.f^dtrerjlivj, ^utfdintitunre i^^f. de,nc^nir.rar.d9mJ. j. f.. 
veijnidinlec.pnkairMn *qucyenandi &pilcandijur?Proqi2Ul 
fententia etiamiliamilitat ratio, qu6dYcl ip(a ^xperienitia di*- 
aitet, hoc Juspromifcuiconceflum Qoxium effexeipublicae^ hic 
enim ratione privati ayocationefua^atqueruftic^bAgricukjLirf 
ab^rdiirr^tttfirn^gndl^&c^^ r. infrinc.f^fir^ 

jiM.Jf^rttai*^ rationes viderf p^unc 

^i^^xidL^^ R.Px »; 7. Verumaliquisinftarg 

;^diret exKsi$til»l&|rra C^^*^A7. diA^funt, qu6d fi fe^ 

if^beftia? &rpifees Jure I^yiho^ Nacnrali &<ientium (qua ta-^ 
v^tnjit^i^tvih^ <S. ^C.) occupantf 

ifedunt&iOTni^ibtl:^ in nt^h Dominit^rjarbricw 

fam^qtiiediais fiiisvenati6neiri& pifeaticfncm prohibent^con^ 
tra difta jura fadunt { S^ rcQ)6nfdetui: i. Prin^pes &; Doi^iik^ 
^ ^' terxir 
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*ttr Aori6riim,<iu^ jus pi(bnd?^alBtisdiaiWj^ 
;ft hon mutare,(cd foltimrffoido drte^nurt^rtvqftodW jUUdt^ 
Aj conftitutioncs Principum ^mpotc&^f^^^iffidehi^^^ 
ipondr Plices &reli€{ua animanftia fera, nonefle coiifimuniapc^ 
fitit^, quia otHniBm propria fintf, communiS^doniimitausl} fed' 
if ega tive, quia null ius fmt & jurenaturali mittis applicatif^ Id<^ 
lex humana4>oteft ea unipotiiisquamxiteriexcaufacoilfced^rti^ 
Ex quiSus inferttxry pi(cat1<Wc?rh jufrenat^^^ 
(am, ex variiscaufis poffe per Princfpcmpi^cttlfeefiyiibfteriitt* 
Valct corifequentia^ hoc eft jurc haturale p~er)iiiflum,ergo& lcgc^ 
humaria prohiberi non pot ^yCiim mtilta fmt jure haturae licifa > 
^uiaerpepeai Reipublicae otilitate, pc^Icgem hiimanam prohi'-^ 
,beri polTunt. Ben<(itxte^proc^it argumentum^ipcf iftudtft jure- 
Hatflrjprohibitum.ErgO legc humanl p»nFlkd«OK|Jd*eft.Hita^ 
^m Frinceps habeat poteft;rtemo<:?rideridilegem> pifcationem' 
prcrfiibeTe potCrit-i III. RegnU : inflnmmtpivMefmtdeminittnctl^ 
fitnt pfcarA^HispMrit^fintni^^ecieidth^ iV^Re^* 

gefld: ideminris^inftagncjiti <memffifi^l(j«t»m 58^«^^ 
;hoc eft in loco tali,irt guemjexfltiihtnefdbgnat*gJktjai^ 
MiTi cum pifccs irtejusrfiodi focis d^ente^nonrpdflfideahtUr i^&^; 
e^cujuscft tomcrtaut ftaguum/* j. Jfii «rmjfW*^^^ a^<j.P^ 

Mii. fdff. qucm locum de lOco privatoaccipiendum efle evinci*' 
ftrrex eo, qubd ilagnumin i/./. j. jT-f^ir^vendipoterTt^^upd d*' 
locoptfbfici juris dici nonpotefi^^^nlt^fnfiid^tpefe.^ffend, ^ni^' 
hit imp^iitpifces iftos, tion minfts qnam^^ferasautjavestaptaff^ 
ifaturaii jureoccupaiitls efl^c&m ratioin pilctiniseadem ihilitcjCi^ 
qaaein reliqufs aitimatibus, nimiitmTqtiod nuTIiuseft, idhatim' 
rali ratioheocchpanti cddere.i'.u.V»7?.rf#rfr.rfitiy^^ quod fccus 
tamen fe habet jurctronftitutionis criminalis,dequa ifefri thef^i^* 
. V. Regnk :liqnisfifiei cafiatinaliennf^ina^ iti \it6 mUm^^^l 
^h/hocejt^ f^t eetfifca^i^fifies caftijobataffertari''^ concfndi.cn^} 
fhdi£cat$ui , tnnc nonfit domnm Ulommpfcinm : dJ. j, $A4*f*^^ 
ai^.vetamit.f^ff, Qgamvis enim e^smddi tfffcey {tnt*: maheaht^ 
feraBrutursfe^hoctamen intereft,qn6dpifcina hominum opcrl' 
«Cinduftjii^ ftagnwn vcx6&Jacu5,anatttxaiSaftKcmq^^ m\ 

pifcij 
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'If^iWH vel exalienjfi aqu^aut<ex inundationibus in^poaeii* 
tUTtVel inillis uaiaht^i:. ,Haiprecbt.Mc^ 
ife Rer.Dru. PofT^t his (^tiam alia^ ratiq jungj^^qubdj^er piicinam 
quadcuftodiantur 9c occupa^i teneantur pi{ces:cum enimquod« 
oinque aaimalcaptumtamdiu occiipantis(it,quamdiuab oc- 
CupantjB in cuftodiacontinetur-^. Jt.ii. cur non 8c piices con« 
cliubain cuftodiaejus cujus pifcina eft cojit ineri dicerem dM^. S* 
i^..jf J# 4iC0.^iUmu^f^. Vt X^^nt/ii ifi ifsus,pifcetHr tK^^ltmm Ucm 
itld^andcrm ^ii^bwp^tt/ ht^fiin $0 hce^ififwh^lffmtHr^utmmU 
tiflicmmr (g crifcam^itfifCisnoHfiuit [hj. FUtio, quia ficut £> 
t^ beftiae» quasyivariis.noftris inclufimus^ itapi^es quos. lacui 
iiiclufimus, &4\^ quas^viar jisinclufimus, poIGdemusjf per i^.A; 
^ J«i4f %• R^tio> quia non untum.ip U^u^ontinentur pi(ce$»i 
M%®mW^^ jffiyiexeo&ineonafcuntur, ificurlfTuf^usexterr^» 
ideoquodammodopars^qu^.&inftarfriifiqum fiint* .HaiP* 
priccht ^•/^•^^•pmnbenimlacuumfruftus ex piicationibuscQn- 
ttoiiyldem i^i4L(ecuse(Un-fuhdisreliqtiis, ubi ferae.v^antur illi: 
enimpraetefiea^llKesAlips frudusfenmt& fbji^m bfftiarum 
cauCiJKHvhabenHif v^comparan^u^. V(I.^iv/4.- fiissmdati»^ 
qfSdiiffm^O^u^fctt^ MjnLadS.u^ 

n^6* Itsfi.di^it^ auiaantequam pifcesabaliquo agprehendaiv- 
«ur, naturali iiia&Iibertati reliiiquui|tur„i8c a nQbis.noi^pQi[Iidenf-^ 
tur,, (icut nec^fitcar^uae in fy Ivis circumii^ptis libere adhuc va« \ 
gantur W,/.^. §^ 14» ]Ex modqdidtis facile mihi.eritdemonftrat^K 
quinam pifcari podints iL quidem (ecundum ea> quse Jam prola-» 
tarfunts jusGentium neminem prohibet^piicari,/,!!* A/^.^ Rcr^ 
l^ivJuS»iJiiff*4c sc(i.rer^ (Um. Juijeyerb civilipifcari poteritw 
(f) l>tfMiMMM|ibereinflumineprQpriocit£aulliusprohibitionem , 
L§ssdfitssmiz. f.fiifsagrq. i%.l.fisndi ligMoiz^ff.di infi.vili^fir^' 
kg.cum ^mkHs. (%) JSissafidiifofiffj^r^ bonaenim ficles tantun- u 
dffnpot^6fiuu,pt^mt quam^im verita^ Ijcpsafidis i}6ff.di R.f^ 
& quod fruftus at tii\et, loco .domini eft, 4irg. i bona fidei /^.im^ 
frinc.ffldi acqjnrjom.gfi cpsis a n^mdomisso i^JssfiJiHM.^^yvfsSf» 
fiM^lmms^fStk^ in i|ecie ufufrnauaf 10 j^s y;ea«odi^j>ifcan«5/ 
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4i cwftimtum non fit, fimodi) ex,venationccpnn(et,4t v^i^i*' 
.'99€mz6.f. de ufttrj^^f, Jf. *)X^zS deujHft. (4) Omnisilk <ju$lfti 
^pjffcandi wJhmiMO^Mis^Jtli [ivecxcontra- 

Ctvi fiveaUo in jure approba iirxjhef.iz.m.i^^ 

inJiH.de axiq. rer.dm.(^) Re to^drEHsfer^^ 

nis prahiberiy ne venMdi^ ^ucnpanatanr^ffjcMnaFjrHtiasJitndnm in'^ 
jrediantHr^ in quo fciLnullum jus'habent.^ JT* u. /#. dcR.:D.Sc 
Si nihilominus id Fecerint,tenentur ^ftione in juriarum Jli j*f .»/f. 
;ff. de ininr. quaravis capta &a hr^^nt (^ C/rnciw. aui,quamyis 
,^lias a wnationc in ipecie dida i^^ tameii, 

.atdmittitur. Oi^. I. fi? Z*X. de Ciertc^vemn, cap.i. nefifcr.-velmonach^ . 
^^an. i. e^^.^wfflcj4. Ratiodiverfitatis eft^quia pifcatio^jus 
^'magis licitum & fpeaaciiium mirius crucntum. Mohr de Ni- ; 
rEtotaont.intraS.deiHr.venand. parf.hi^ap.i.n.^^^ 
f.ii.n£7.lnft.deR,V. Wefemb. if^par.i. deac^uir.rerjom. ». ^. 
;^tudiofostamen a pifcationej^ciudit^ Md^iJ^i^*p^KiMf* 
,uU^numji%<inMXATwn ejus ratio extcndi poiKp ad omries,qul 
ordinaria vocatione xqMOA pifcatipni^inuimyacantj fautt- ^ 
idamvul^r^illudprovjerbium^i - ^ \ 

Per pHces SS awtpmbiferiire Sibolareh , ^ 

!&mper enim uiiim^b abufii^ifti^gP^ndum efl"econft^,Mohrr 
Jt$demn.ftHxcdG>causie0cienH remgta. Pmxinm y&^cai^ef^ 
Jkiens coTAfkitmvoluntaUMnftituenfiumpifiatiM^ eft vct 

^e^preJfaytUaeita. £xpreffam votuntatem quodxo«iccrnitL,\feI/iM 
^tfcandi cauiunOun^^Ct Qum.a\iQ^iurepuxkd^mo9fervitutey ^tu 
.& conftituitur,tanquam acccfforium quid^iEem modis, qui- 
.busdotniuiumyfervitm^acvtl tAJfparatum.Separatum TcrQ it^j. 
«um dupliciter,autinducitur <>%4/ii» Wpi/(C4«i^»fw conftitueu^ 
jdamyzut ipfismpifcationisjmupriuscontingitmrfus duobus mo- 
jdis,vel essm w/w-.ww/jUtpaftionn^usatqiieftipuUticmibus.^^^ 
J.^.Infi.defer^it.prdd.J.i.Jnft.deufsifr. itcm emptionibas,ven- 
.ditionibuSj&c^jjUA/^^ /m/i/./. f^i fc i6S^t fcruit. vind. vel 
iin ultima voluntase , vclutiti alicui pifcatio lcgetur,4fr^. «. JT. % 
^^f€mf.fra4.Sa^tift^M^^^^ Ip&P»^P«*«^f*«*««^ft^ 
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«ur duobusmodW,at c«tera quoquejui^a incorporalia>Jf[/i vel 
i^t0iArgLfi(jmsJ:iuitirno'^\o^.fif€rvir. vind. vel cum pdtieMtia ipfiul 
dQmmV<oniunchi2itJ^ego emhu^.uff. dePui^liCiamtsn remaS. 
haec enim in ac<yiifitione jurii;rm pro traditione eft. /. i. JT. fi»at 
Jfje (ervi^.fr£d.ruj{\l ult. ff. dejervit.- ToKtf^ vofuntatty ut prdfcri-^ 
ftione^zx^XAlienationisverium^iiffde ^,5^ His obfiaje vidctur^ 
qiibd venariipifear rH:eba»meraefacultatis anmimcrcntur, quas^ 
pr«(cribi non poflfe,communiseft Dd.opinioyRoman.r^mifyirir^ 
fonclufMk^tit.de frafcrtfxoncU Oinum.uftr4.vtam fuhl.i.ff. de via 
futLyC^Qknhec^inparaift ff.de ufuc,nAO.^ 
l6.BM\x^intraEfJefraf€ripr. Vcriim rcfporid.hocita dcmum 
proccdercjfi nulla prohibitio intervcnerit,hic eninv interveni-' 
cnteetiam r^ inecae iacia^Itat pifief€ribuntnr,du^modi> illc 
<jui pirohibitus eft , per tempus legc dctcrminatum in prohibi^ 
tipne illaa^quieverirjper f.fifuisj£utterno^io,§fifervit.vtndj.hie 
futem 6ff.de fervit,frad,urtan. Scirt fpccic de prfcatnra vidctur 
cfle ttxuififHifyuam jff.de.dixferj.^temfar,frafcrif, Ciim ita- 
que Domdni temtoriorum fiibditis|irohibaerint venationis aut 
pi(cati0nrsexrerdtiuni?,iTfi aatem noncontradixerint, (cd pro- 
^ibitiorrie faftl accj^uicverrrit^dubium non eft ipfiim jus quoquc 
|)t»fcriDmm,fiibditis a dcmptwn cffc , Geerg, M 
tnont.de jurevenandtpare.zj:dp.\.^^ fdque eo tnagis ciim 

Bi immemorfelr pr^<criptroncgaudeanr,iit itanon froftranca 
yidcatureorum diftinAior,qur putant venationis & pifcationis 
jMs ad exempltim aliorum jurium atquc fcrvitotum cum titula 
pragfcribj rd.annls rncer pfaK(cntcs,2o.intcr ab{entcs,per IjtH.CL 
^defnfcripjdngi temf^rh^knt titufo,tcfnpor€ immcmoriali HujC 
etram ipj^icati potcfl diftinfVio arDd.tradita ,qtt6d cum tcrri- 
'rdriapr^fGribatur ro.ahnis inter pracftntes, 20. inter abf^ntcs, 
fiticterritorte jo.annis.Nectrisadverfatur Lufucofionem ^Lprd' 
Jfcrtptto,i)fprin€ff,deufurf.^ u/mc.Lviampuf/kam.iffde viapubH^ 
i«.Ibtcrtim fojus cjuis vii pubfici ufiiSjam fbfuspifcatus efiabf^ 
^(Janonmi prohibitjone atque pacientiaitrtcce^&fosiifa'^rti tt'- 
fcusuti vorfent^i^repraefcrfptioni^ exc^hidercttonjojffit. ^ Ad 
^raefcriptiohlenl cnin^rerummeraB facultatiiribhiiniplck ufa$ 

iiifli- 
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>i4:retacirGs^n(errfus,pertcn^tisflQge^6/mimmreqtiin 
'Tirius pluribus aflnisfolusin/fluminis^HiblicidivmicuIo pi» 
^tusfott Scal ios.|Mfcau ibi prohibuit/icqj iibi ibli acqturi t |uf 
|H(candi> fienim^nonproliibuifiet ^ quamvis irequeDti^m€& 
^cet totannisifblus pifcatus &iii&t^ nonacquifiviitetjusadalios 
jpfohib^ndos, nc^Qflbnt pilcarir 

,4, ^4/m4w^i5^4iim#qtiDdcQncernit,eacft vel in qma ^ufni^ 

p£lmmyVeic$rca^uamCe\itot/t8mm, .ER>^\itemJmti€£iMm fifcdti^ 

, nha^ua^ ubi aquatiliaT^. pifces & reliquae res pi£:ationt obao* 

xif degunt,quae eft vclfilfa ut<a^ammnayC(ii$m ^^lfedine fivit 

.imaritufline i»4rii. nomen tuliflc fm^t<lsspolh.iUfervit,ru/K 

,€apni6.u,ij^ pdftSart.-^xf fri&,ik4n/uLmpKDtfmimr^iKQmmariz 

MuhdfiicoUiQh.mu/farumaquarumfal/arum.BarU4ud,t^^ /01; 

Sebaft. MedAQtsiutr4£i.4fiV€uatfpf/c.^aucup.iu prafu^jiGeorgt^ 

:Moht'iujrdll^d<iuremuaud.paK(fUCapi6.u.z* iMir^dividi (oUt 

.]n/tf/)ir«i,quod t(i:Oc4aumf\Yc>marimud,ma^uumf2i Geographis 

,ixteruum diAum icteo^^ina^orhem tiium (ahcm extern^ ^ngit^ 

«& non jntrat i^^pa^cs.KjiiieXvaitimmarfatti^t^^ 

.iv/mr^appellata. Mar^iViiidmuguum £iye O^^Mviti^ecie fic 

di^lus cft : ^icfmdafu mmmiC oeuutiumrtotum.terrarum^frhm am^ 

. hty (eu amlnfufuotncjudfr, £[bi:notandum^ Vetcre&ambiciun sl^ 

lum (aitem perf:ohje£taraSi& probabititatemllatuifte^.obis V0r 

rh illum beneficio nav^attcrmm j^erOceanum.meridiondieai 

circtim.otbem terrarum fa£tartmi>^iUf paftaabunde.DOtuili 

efre, ^icit per Oceanum ieptentffonalem tjbimmenfumiii^ufi 

& glaciei^Tefiftentiam tia vigatiofimilis perii ci hticusqvhon po* 

tuerit , dccpiolegi poteft Horn. tnprdfat^ sdarcam J>/oa; Divi- 

ditur hocinare-iectmdiim^peritifEinosnavigator^^ Ceogr*» 

phos hodie pro diverfis.mundirplagis^quastaDgity in iRiiir#^#* 

pteutrionale^ vulgh mardtlJVortyJUmdtiuaU (certbtamen ialf 

tem refpe£tu) i»4r. ifr/Znrr fivepacificuin) MiiraOc^ideutali fivi 

.£thiopicumf ivjr detEtbiopia&CMareOrieutaieymardeUudia^ 

:4eqtto kgi pottflAftati. ^ujumol^at, adEuebiridium fitum 

D j. GeoffrapK 
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^^£fafh: & KiccioXxis $90^0 ffrafh. ac Hjdrogr^if^rmaiaU u ^•iiy 
^Jiij. Maria particfflarutfiyt intemaQxrtt^Ma ix vafh Hh^Ocean^ 
ferjretavilaliasierragnmitifm quajiittgredhiHtmry fgAft^tmvilfrp^' 
ifincUs^ qna ^ ^ptaxallnunty denomtnationem accifktnf: quale dtf in^ 
ttifrimaria^ Britanteicum^OaUtcnm^ Germanicnm ^ty£thiofieumy 
Tarfaricnrn^ Magellanienmxmttx fecnndaria^jlehrtaeicnm^ Tyrrhe-^ 
emmy Balthicnm, Sarmaticum, Pontm Emxtnmy & fimiiia, de qui^ 
bus legi poteft Merula in d$f]ert..demarikm c.j. Cluver^in Geogra. 
f, I. c, 12. & Weigetius in ffecnlo terra c^ i. nec Hcm Rkcioli»^« i^. 
€fj. I. c. TU &/ejw Addihis Colctmare Cafffimn, quanquam iUud 
fuperficialiteir k magno illo Oceano non egrediatur^attamen^ 
tit nonnalliopinaiKur,& intef illos KtrcbernsMn»^^ fnher^ 
raneo & in ihner. Extaticottmndifnbterr.dial^i.e, 2.per cryptasSc 
liibterraneos meatus cum Oceatio coire crcditur. Dequoetttam 
legi pbteft Stypman, defnr. ttmrit.f. 2. c^6.n.i6. Sffetff.2€ Ric- 
tiolusW. /.i.Ai2./ie.& haecdeaqua &!&• Dnlcit^cfkafnsfinmi^ 
nnm^ laCnnm» fiagnortem. J/v^Midiftinguitur. (i) Raticneae^ 
iidentitm m PnhUenmy^nodferenne efi, five fennmm aqttartem de^, 
cnrfnm h^Aet unde vocatur ttiimfirennel.^^§. j^jf. definm. ii 
Privaiitm{<:^oAe6sLm torrenf appelfatur, artorreojquoflfigni'- 
ficac (iccare, atque arefacete. Ca&polk tit.4e torrenteeap.^9. n.u^ 
efnodmnfettrperflnit^ (f flermt^ffeeoferi hnmana adfrivatttm nfnm 
faQtim ifi^ B^i^MttaEt^Tjheriad. caf^. infr.r Caepolla dt fervitk 
rnfi.caf^^t. & ft.n.i. &%. Sebaft.Medic.4!&wiw/.^/&r &ane.m 
fraf.nX^oe Meurtafccm5B(lffcrrc4>t^M^.«r^. AlitcrCbcH 
diusMariivilltus tnrigM.aq^ (g fjttrxonfh. art.%% Is mmi fimmen 
fnbiicnm dicityqttod ad^ certam drcumincolentis populf ttfiukt- 
tudmemrefernir: Privatum veri),quodagrisfinguk)rum,ideft 
privat0rum»-cdntinettrr. Huic drvifioni flnmintem mfubiiea & 
ftivata eh&t^re ViAtmt gizjnfi.de rer^dtvif ubidickur : qui)d 
^Miinia flumina fint publica : fed rcfpjquando-in d.§ .%.A\civif^ 
t>mnJaflumtnaeiIepttbMca,Kocdebereaccipi (^tcum Doftori^ 
1>us toquar)cummica ^lis, hocsft, (ubaudit& particulSt fetti,€K 
il.4.in §.fJiJl.D.f\ihaudiferenniadJ.u§^finminum f.f.difhmt, 
^^xiii panicttJa alib^ qtio^ue locis fubaidki debet» Sic enim m 
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$4i.froom^ hfl. Juftmianus aitj omnies populos legibus a (js 
promulgatisjvel compofKis regi : quia pone omnes (untillius 
fobjcdli,& in S.^lnfijc imrjiai\g0m.d\c\y:^xi jus gentium apud 
omnes peraeque Guftodiriiquia fere pniines illo utuntur r can. jm 
£.eniiumfo.iBk/t.u Itemin $. hlnfi.de ^i^<i^*dicitur : mortis cau*; 
Ia domti^per omnia comparari legatis, &c mox in W.jT.dicU 
turcompararifereper onmia Similiter \n§AJ»fi*deobUgiU.qHd 
^aafi exconf ^dickurr neminem efle curaturum abfentis nego^ 
tiasmiumpenfaspofli t repetere>quia paucihoc facereilt,<juidan» 
tamen facerent,neiinpe quidonandi caufa dicui^itur negotia ge^ 
t^tUJjiUmentaiu i^muxorem 13. ^Lfi fatrono 15. C^dcnegoi^ 
gefi^ kom m^.&^fin^rem%.Jnfi.dfoffic^jf^d^ Imperator ait : ea^ 
dem circa fru£kus intarvenire in rei vindicatione & hereditati^ 

J^etition^, deindc fubjicit reandem pen^ iationem habere. Pa^ 
/ir4^i/i»mif (ubdivtduntur \nnav$gjibil$A^(iHA naitfigationi funt #r« 
fia^ & non navigabiha y^d sUam five oh brevem a^uam^Jve alia 
imfedimentafut* verQulta^faxatfnnclnm palufirem ^ fimilia^ impe^ 
diunt, (z,) rathne fuifiantta^ in j;a^/w»,quod eit flumenipfum cunii 
omnibus fuis partibus hct«rogeneis,fc/ii^^ ^^4/5:^ ^4r/w,qiiaB (unf 
alveus,aquaprofluens^ripap mfiilas, Magna Europaenoftrgfe flu- 
-minamareiiltfantiareGeniisfenoneritinutile» ItaquemC?^- 
mania (bnti>4ir^^«/Ki,qiiidecem yel o£to.miliiaribusiupraUl^ 
^mam in pago Donefchingert inSylva Hercynia fito oriens, (e^ 
cundJim CmCpA.Annal.iCj:/)ipA^:^*^\tQkmms intra^.pngulari 
de DanuhMufxs magnitudinem eelebrat.Q vid.A4.^P0ii/a£/.ic^^ 
Innumeri^ afn^uoe inter maxtmus omnes^ 
CedereDanuhitis fetihi^NUeinegoiM 
Rhenus(^(\\xtm tamen alii.& inter eos Meiirer m traS^de Rhen^j 
Danubio praeferuAt,{ecundum vulgatum ihy tbmum ; 
2ta<r gBdffer ^^fj M DibUu/ 

fii Aipibtis Rhseticis fcatufiens muIcisprabfiantiilGmas civit^ 

tesa11tixt,ac multis amnibus rngremiam rtc^ptis>mari Germa^ 

liicaieingepit* Gtiicc, i»BeUio4n^defc.gener.defiumm4 cui adde 

^Fnhtt.p,l^fgin.BaJa$iu^ ^/Ahr^qoi in^ohwiia^^Cp^nia Si- 

D j '-iefia; 
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Icfias in moncisCi^mrci va I lc «X utfdfcim forttihus io^^ 
^ekbrcs arbes iti A^rnta& Saxofiia mfcriori lanibit, ScilLmil-' 
liaribusabHamburgo magnl&quatutn vi mare Germa>nku«i 
«tiam intrat:dec)us ortu ^ide la^ Schiick6iC J» CbfHiu S$kf. /.44* 
€•4. (^t^m,<\\}i jn confinibus Sile(]2e & Moraviae/f/?^ ^^d. 
iicntUo fH Silefiogr.cAp.j. oriens & infomerania divas magnair 
in(uias,iiempe Uicdomiam £c Wotliniam conficicns, jnago^ 
troraginc in marc Balticum fc ingurgitat ; dc quo lcgi pbteft 
Fiideb.indefcnpt.SietiMU.hp.ii* (^f^f^.Sc MicroJius wFomer^-^ 
nisJtbA.f.ji. f^tftfrgis^Qflx in Thurin^iae fkribus fcaturlcns .cuf« 
fumXuumpet^cdphaliampotiflimiim dirig4t,& paiicis mU- 
liaribus aBmrhaOccano Gcrmajiico fc tMSc^u Amitfin^ in C0* 
mkatosRidby^^nfis^ScfpifGapdtQs PaderbQrnienns confinibus 
propc Padcrbomamortusjinfta&nbdamadoppidum Dctf- 
^yel mariGcrmanicoitiifcctur. UbboCmmius/. z. Rtr^rtfic^. 
m.zj^. jEii^for^, prope!Neumanftc!ricataricnsi& pcr Dithm«r« 
fiam <;Urrcns,magno oftto (emariOcrmanicokigercns. Pluca 
yidc apudFidlcrum/?^ /*»/»/*!» Germmtidy Kiccio]* f» Gtogr^ 
& Hjdr.reformJ.iO^.%feSiAi. Sc f ouaiicr in ^eogr^fhb^^ottfie 
i,4«ln/c4//4 cclcbrior^funt Ti^^ui in jQgismontis Apennini 
<)rieifs&Komam iccans,qftiintO{d«cimoibjlk1apide duobug 
oftiis^ id quormii .iiuum oppidum Oftia ^xftniAum «ft , m^ii 
Tyrrhcno fc infinuat ,flin,/,Hj.^.f .ttenxn. inhiner^rt^f.m^zyj^ 
Padnt^ natalesfaosmtmti Vcfb vel Vxfulofecundum Capcllam 
i.6.(Hbltali^ jn finibus UgUEum -dcbcns^ iion pcocul a Patavio 
Iabitur,itiatc Adriatlcum intrat3Bau4tand.^.i^*if# Qeogrf.zi^ 
xiec noii SXlAXVi&inBridMo^ jitbefis, <jui irt Coitiitatu Tirolis 
cx: la^uGravenfi mknsyV^on^ intcrfecat & injdjBfluviorum 
poft Padumittaxtmus^vadensypropeillum initiar:c Adriati- 
cum delabitur,CluvCi:- inintfod.GeoffrJ.^:€.tun.^.^ r.ji. Stum- 
pfius in Chron. Helvet^ i.\OiC.6. Arnns^ tjuijCx Apcnnino ad Fal- 
tcronam prodicnsFloKHtiam & Pifasiuterlabitur,ac infra has 
in marcTyrAcnum haut procul Ligurno ponu (e ingcrit. 
Pflaumcrn iti Mercuri^ italico fub Fiorentia f .Jir.ioo.Dc quibus ic 
4diis vide Ri€€iol«i/«^,io./r£F.7.In Hifpan, /fmr/inCantabrisdorii- 
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^ns pei^Caftellam vetcrfim & AmgdHiam > Navarram quo^ 
attingefts infter CataJauniam&:: Valentia&Regnum dclatus,^- 
]Siud Oertoiam opprdumi: amarr excipitur Mediterran€o>tara 
fong^arcurlii^ut teftePlinio. A j. c^. ofli;eejus afoiitedifterit 450^ 
iHiliia paftuumvob ejus cefebi^itai^^m univerfa Hifpajtia; Iberi» 
difta eft. BMoadCbii>ern introd. Geoff^apll>\ Lz.4. m, t. T^ff^ ex 
monteOrefpedao^iens^perToletum Olyfliponem &alias civi- 
ijitcs traJftu ItfngO440i^miitef affufjconncit^antiequam in Occ- 
^am Atiantkum fe exon«ret. ya&nn^m CbrmJi4jP^*f* ^^ 
454. Batu^^ in Argeni^o raonte ortus & multas civittres pr^- 
terkpfiis^OceaHfo Giaditano adfanumLuciferiinilcetur^£orn- 
meift^i»^ Ph^r^ Geograph. fftfia$r.4:.z. j^.^Mf.M.yinaSyOngixiQm 
debet vaftis ffagnis in LajnfriDidanaajiro.Plin./. j,/ft/?.iV^.^'X«^ 
& Luffitaniama Baetica di^terminafty poflfeafqueinfiTium effim'» 
jditut Gaditanum, in terrae^cuificulos^ fe<Qndcfc^&poftx)fta 
miiliaria iceruiii erii^mperc^magis ej: vufgi opinione, qoim roi 
veritate aedkurjA/;ii/i.ficut illud etram a multis rcidcntioribUyB 
Scriptoribus neg^urydrqtiolege Orteliumiirijiragr;^ contia 
quosveroBaudtaKid. tff Lejck.Geo^^fim.)^.ferihit: illum & 
tancumfpacio uitius feUjCae^ in terram abfcondem DmtiM^ flu- 
viorum Hifpafriae maximus;Lufitaniae rorminus^in Peloidbni'- 
jbus apud Numamiitm exci&m ortu^ Plin^ X^.G-icx.jra^idiS», 
mo decurrit rra^u per roo. letrcas, & tjaHiiinCbceanum ad: Por*: 
Ham urbem defercAir^Cf^nneft.^c^;! M7.Dc qui^ 

Ims omnibusiegi poceftifieroBjrrr.ito y u^suoMm^ * ^^in^Hig). fit 
Ij&Axyv^iicm^xisdiitfd^m. In ^f^^^/i^^^^^^ia^iiiL^P^ntiisexAiT! 
pictm Jugo non proc£il a^Rbeni Ibntibt^ oiMtnr v& perLacum^ 
Lemannum ac Allobroges flueiil,lJi4jgduiHim , Viennam, Ya-!? 
kntiam^/Vv^orrem^Qc Arelatum;cangic9^l ni^er^ 
Europaefltivios computatus^ in mcditerraneum mare&jexone^ 
rat,Cluver/.2.^.f2.».^.i«.C4?#gy.^ii'iBtino /r/.r. j^rnmcift^iii 
Pharo GoiOgrapkGallia €.\Jiij$. Garmmmayin Pyreneis montibat 
brieris/infra Btirdigalairi «ftio fcrciduarufip Jencatum 4n»ri & 
iriifcetAqtfitanie<vHmtl:n>i»//iiv^.;^.i«s».5^.d^^ 
gi'pok^ Gi?iriitlt:iti&w^ 587» Q fcf. & Fournier i» 43m>^ 
-'^ grAfK 
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^f^tOrbJHotit^ L6. c. jz. Ligeru^ *e Cespmf ivis :iBoj>ttjb.us io A-r t. 
vernorumfinil>uslcpr6^ciw>p€r^5AureIianos>|rur9in€$ & N^ 
«letes cur< ens> mOcea^bUi^ Aqukanum magno ii^petiirie ^^Pr^ 
ncratrlcL F^jurater d^L^^^T^. Stqnana^ Bui^ndia na^l^de^^i 
bens inter ali^spyi£ates,{M«i^tet^mPaf iiior^rH pei|Quit>curfi]|Dqy ; 
versus R,ot<}i)Rag!iim Akig^nf infra iihid Oceanp Brit2nni.<;0. 
fefdciat, p^r|iii.0gregii5) flmr^gract iXifXoik^Qon^iiixvsu. Thu-^;, 
an./.4.z» Ray|ip4iidi;M| M^i%r|ue i» r4ttrsGfMiAlM>r.die{erift,Jk,\ 
Fou0uW^^^45fe:j^l^ 

in dceanam decurrtCi CanM^-ajCOi Valence^i^xTcif pkco^Caada^ ;: 
vo & Antverpii urfaibus rigajtia. ^urade^iaUiae iiuminibus 
vide apud Coroietuin infpHi^Ui /rn^^iii^uti ^ciam Qhamperium . 
imjinrik^ FmiJtm^xM^i.uii #tiam Ma^urn i^^cM^ i^ 
^ illis [crift§^. kt AmgUk 8cSc»tiA 7>MriJ&,^xig^isnata4ibus jain 
prope Londinum tti^u fef jtur pfofundi^^ utgaves cum malis 
ibi demet^foflgn^li^efniliiaria^cenficiensiniarimii^^ 
Camden. mS^itMmSah ProvincxlBerched& ac;Sutrii|Fourn Jii 
6€§grMk.6jc^%<x* Heazneros in Jtif$erif.m. 114« Httwtber,qm re« . 
ferenteRicdolo ^^Mo^£f»i6*plurimailumina longotra^ude^ 

SkitienMeftum&ntit a4 lOONmilHariaieft^ue tam vaftaS|Ut non 
uvius \ &d hsackmm Oceaai videatur> & lUx «ft Huvioruoi 
Angliae. Sskritt^^ terti^m locum inter iteiniina Ar^licana obtir: 
nens & ampliiis quam zfo« miUiaria currens yjectmditm etmdem 
dM Plures wde iidem^Sttecia^Dattyt magn^s ilutninibus^noa 
itaclaiet* {ni^^^w^funti^^^^/^iquaeln ducatuSilefiaeTefchi- 
jienfi ortftj^ra£&yiM;i^Varfpviam &; ITorunium prisetermeaa% 
£camm Nagat {eaUqu&ex part/e ibcianS|infulam imagnami^Olf 
SK(irimfttf^^QS(r^er/conficit)acadlo(^m'I)Atf p^tOn diaum, 
. & iterum dividit^ac a finiftr& parte vemw Danti^um curren% 
locOiqui 'Fii/l^ttldmtt9td4ikmc^s^t\Jkry a^cxtra parteinlulam Ne*-^ 
ringam lambensiin finttmrCodanoi^iee^ ad./.5« 

C/iwmi>»fii.i. Bofyfihettes^ o\m 2>4»#^priM^€lkluS| utex hiftorif^ 
cis Graecisconftati & docet P^t^^viMtnetft^Cltrottol^ Niceph^ 
mM(Pimb4»^a4tittm 
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Jf^'0. 



^^Vii^ 



,e6\ailibus .terreftuum^aninunckiiTipropoctiQnc refjKmdent^ca- 
jenchisJbeluaB marina&&<cartilaginei|>Uce5» Mi «nim^^ina'- 
jruraloGOcartilaginjem:, illae^oflaluhent*^ 4^ CbeUybtiSx^lxS0 
J4!^cn/^raichia fiint^cancroium^cknttcuJatisforcipiba^^quarum 
inferior mobilis, iu|KxiQr iiainQca^ xeli^|uas fartes ^fcGS cuni 
^aniniancibus caecerisf omflHine& Jiabeat*^ 






II. Aqutm 

' lis degun^ 
vilin 



ntXac>iOJ 

' TUr/HS 
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Tlnvidutei lunty qui flumina^nvulps^ue iiicolunt^prociil 1 
inari,§(upj?f4 

LMnfiTi$^^^^^l{}xm^<^^ nattirlvtlafte 

fa£tis, ftagnisVe aut /naris aut flaminum decurfu perfluxu^ue 
iilipletis>autremotisamari& fhmvinibus. SicmGefmatiia ixy^ 
periore eft Lacosfirigantinasieu Podanifcus, qui ffngutis anni 
menfibus nova pifcium generacopiosefuppediut^ Vid. Greg; 
Mangoldusln7>ii£?.^^f/ir.L#^/«iMr^ ... 

PnAyi^rf/^c^loca Jbrdida & coenoia &pAludeS9exundati6« 
ne fluminum,aIluvioneaut tbrrefltium iMpetu <€avau3 imple^ 
' tas4ueamarit# 

fM^ti finef mm & fyfMmu^fed coricr velcute teai,furtt bale- 
|i9S9pl^y^^^>vituli,lepores,porci,canes , muftelar, lampetra?» 
^ongri fc\i anguilkr marin^ : pafleres > folcae ^ afelli-, ra ja^ $ xi« 
phia^^ &cjHorum'Omnium ir(u Judaeisinterdiflum fliit« 
. AioUfs^ (unt polypi^fepiastlongines: quos tin& voce Germa« 
' tn voc^nt ^.(adff^f^ /^ab hiimore afiramento fimili^ qucm lo€«r 
iangttinis haben^qui Germanis ^ac( dicitun 

CmftMcti y (iint carabi,cancri,locuftae(quibus Joh«Baptifta ▼€« 
icebatur)aftaci, iqtfill«. 

itittra: M^hilfenttn^mmkil^Mfi^rufcofuhUcotefii: ntpMtotti. 

'"Marina , i»/*r ^iTit r#- 



TiflMeiMjQ^iimf 

fitnt ofirea fui, ti^ 
fintnhnbentie6)tlt^\ 



utr«qiie ^itt nitUPs^ 
f09 lo tifimn hnbent^ 
in en Cueni\vii foloj 
ai(4te €xert$4 veln^ 
ii^m^iAextrimHiKi J 
Jtmtfnrtim, J 



^^Turbittzu^pripri^ 

e^itn/q^ori 

^eftd hiiicum dn' 

£iu impUxuijf ot'* 

bicuUtim intort^ 

funtmirsAiti nrri, 

fieii* 









cenfenturjfurpurg Jbuc'^ 
' cind , mtirices , querum 
fmtgtdne nntiquitm 
furfUTM tingebntur.: 
GermMni vocMttpate 

pttrnmtcM J*^'^ »»^- 

gnritifetik , ycrtcnmof^ 

icr* 

jTeftrcftA 

tinivalvei hahefitteftct. 
5iy alves, ut teUines , €h$^ 
^ ..^-.(qunrnmeopineftinbcin* 
K noGeJiinunhondHoUMnMutli^ 
\ poSHnes^peauncuti^Germi^ 
I nis propri} gSofc^fl ) eoneh^ 
.XirofriitficdiaA. 

3.Se« 
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}• Sequuntur fffecus fifcikm,8c qaidtm a^uatilis quaedam ptom 
riM^interquae iPurfura. i.i1<f/i^/Ar,cochlea eftmaris* Ovid. 

. Ncc qitd JeTjriomxrice lanarMlHti 
^, OAribieorigo&genitura,inquafuncmargarita,hatKlm 
tumeft oftrearum conchis diiTerensi na£cunturautemmarga« ' 
litae in Arabico mari Hinc Plinitis : pracipuc JaHidaumr ma$^ 
garifa circa Arabiamin Aratico finu maris rnhri. Et JCtus* 
Ulpianus m LcsimaHrHmi^.^AZ^ff. de aisroargenso mun^ysAx, : 
Margartm ntcgmmis nec iaf^Uis cintinensur^qii^oncha^tfssd ru^ 
hummarepcre/citS^ coalefctt^ 4. Murana^ qttath tradunt tan-^ 
tum fceminei iexus efle&concipereeierpente: x>bidapi/cato«^ 
ribufi tanquam a (erpente (Ibilo evocatur & capitut.f. CeftretssM 
4.Poljfm, i.Scfia^ 9Kwft>m & LoUgo^ e quibuii &^M latior,Lp%# 
longioreftjhaec lubrum , illanigrumin timoreiiquorcm^mit* 
tit. HincSepiaproatramentoquod effanditiiiunitur.P^^ \ 
^aejr.^^ . ..- " - 

Nigrd(juMinfu(aifauelcAtStfi4lj/eMf^ 
S. r^^rfr^^jcffigiepoteftate^iie admirabilis>ficdicittir,qtioniafa 
capta rctibus>priusquam attingatur, pi£ci^rum manum ftupe« 
facit.9.D///>^i»i«5^quiittcredlbili velochate&admirabili impetil 
reliquum animantiumgenus^Mrtgoiruefvallo poft fereiinquit, 
unde Piiniuf//i', 9, taf. 8. (cribit : Dclphinum onmiumanima- 
lium pcrnicifliimum effe.- neque folum inter maritlmi ^etierif^ 
verum etiam volucri quavis ocyorem, quovistdo acriorem. 
TO, Echeuess parvus admodum piicis aftuetuspetris : hoc carinic 
adhaerente^ navcjS tardius ire creduntur^ unde ngmcn inditum. 
Xatiner/WW-4, II, ^^««i^iMjpifcislatus^^cdiftus ob figuram 
thombi, inter jplanos obtinet principatum, qdemdi;capopina- 
lesdelicias ingenioliphafianum aquatilemnominant. iz.Susm 
rw, prd^i^obilis in Graecia pifcis fuiti quem Ennius ob^eyceilen* 
tiam Jovjscer^brjum vocabat. ij. Acifenfer. PiicCsinCerma- 
'nia noti. Maximi funt. i. Ssslmoy pi&is Rheni accolis notiffimus^ 
grandiseft&fcc^nscarncmhaWrubefi:e|itcm> velutroAoco- 
£)r^« :Uiuie A^ibpius. 



Digitized by 



Google 



/Ti. 



Digitized by 



Google 



m 



if . L^mm^ £)(lf U)^<n. i^^G0tim.t Apud Ven^osprincipium oK-f 
iiiteecftMaitiali» 

Jnfi^tnftufinfiak^^iici^coMviifuiierrM, 
PrmciptkmcmHdgohfit ejfefelet, , 

f 4*@i^ikf^> fiimnmmpiici^ 

ettur : cipttt mimixi m^tihakti^xod^ 19. G/4-. 

Ji^lmi/Bmr^rt$^o^AemyBfCn^^^^ 

Jur S&iilfUng. Jifc Phoffrm^ 2(<fi^in. z/* S^ktrm^tlrScinrpm,^ 
&^tijviKt% Tma>^<j^m AU&nkisignoJbiiibuspifiabus wnur 
ifteravkictunihjquitf ; 

jf6r/<^r€tv^tl6tf icalfcmruingen^a plnrimaiirm^tESiS(!l^^ 
'^afircfr*/ ^(tfrefc^v Minirtti fum, KPh^^mit^^^^uTmrd^ 

emfrim,?. 5«^^v^ii^n/^f<fttti;4. Ar#rM/4f jC^ ^/ii?if 

irfajotes,9<Httcn:^iuht & minbre^^UisdWv^ PmmUmimmiifl^ 
j()(tir(in^i«e;hormis^Pifeicuii hia ndnmillis per Jo^um /fttafimo^ 
j&^€^f appeflaiKun ^(^ra^i >^«r,^<^!r^mAi vocant eo^piK qui, 
mariretido^Huminafbbeunc, ut Amisy JHmgUf&abM^ SturtOj, 
Plura cjuidepiicibus /cire dcfiderat^Vide^itiClarifs.&Cekber^ 
Dn. Jofe Jacobi Ho(niMm\ Lex.tmiperf, cmiHj, im voCe^fcii, 

f. iWi04 /'{/^^^r^/, i«^^^coiiriftitiniplcK4p(!ji|^4^ 
atqiteexeicitio* .Unde fit ucpijR^fteius fmti^iii^osceipit^ per JT^ 

dk, Hicrcm^ Rbat.m difpje jm^esmmmdi JhefMi^Rjktio cft/juia 
itt hi(ce febusopu&corporaiiapprdicnfi^neH^-'^- '^tj.ff.^od.tie^ 
nifi fbcntaaut ccmfuetudines kcorum><jn^ imprimis Qbfervaiw 
dae func,contradicanc«Idem¥^ d$§,tbifM. 2. Adformafnpifca- 
tionis fpe£i:are«mm viclMtU£fi^4Mu^iiM4i^ ve- 

jiiunc. Prim6 varia infirmnenfia^fmfiM thtfi Ssoxfofisa: verbi gracia, 
^ttod fiat retilmj./agmk^gargttfibee^hmt^^i^^ 
flcxmaJMfiti/tfm &c minttfce^btm^ ScwimH» foiia SiC^^pTo luciis 
£c cyprinisiieparandis ; ^ltaU^itloffk^ imiriticitli^ chbra^met^urd^ 

foU 



Digitized by 



Google 



4^^ 



, - — ' '- * ■ 

fdb ad dcficcanda retia* Texti6itemp'4jpirc49tf$^\it vermmm &cm* 
immnale. Hincquaedam rcgulae confidcrandae (e oi&raht , qi»'? 
rum I. Hor& matutin& pifeari melius eft* z; Sccundo traftu plu* 
rcs trahuntur , quam primo,. quia (ecundo traAu magis quam 
primo aquaperturbatufst majorcm^ucoculis pifciumcaligincm 
objicit. 3* Jaiftisptag^ priniipicrumquc lucii iique maximica« 
piuntur,quoniam aviditatepragdandi fummis fempcr feruntui 
aquis. Coittia Cyprini,qui fiindum amant initip minore,S9 pa« 
ftcriiis grandiorcsillaqucantur.C^ocirca pifcinarii>adqusftuf|i 
callidijUt luciorura indicaturamad primum ftatim Ja£tum prae* 
tipitant: ita Cyprinoram de indiiftria prociaftinant, cxpcr 
Aantes dumperaao fcrcpifcatucorpulentifljmiconim»cxtra(? 
hantur,quos cmptori(diffimuIatis Yilioribus)obtrudant. Solcr- 
tia ca eft cyprinis,uc autcm ubi metus ex intemis rctibus i«gruit 
Caput icpcnte cotno mcrgat^u t cauda lubr ica & rctia &pifcaiores 
fruftrctur. Hic quaeri poflct : an jaftus retis vcndi poffi t ? & rcff . 
qubdfic petL fiiaHmm ii.f.deaai0m.empi.uhiJCtuiCel{vtssiitji 
SijaRmmretisemero ^ imSare retepifcuer nclmu^ imeertmmeimrei 
djiimamdmm efly fi^ qmod extraxit pifcimm^ reddere mtbi malmity td eftU 
mari dehet^ ^m^odextraxiti ubi gloifa dicit, qu6d incertum asfU* 
mai>dum eft»quantum eft verifimilc quod eflcrcaptum quod 
infpici tur,fccundum quodconfiictum cft, etiamfi ma j6r fit aeftit 
matio, quam prctium convcntum, nam id plcrumque evenire 
poterit« SehM.Med\c.d€jttr.vemavd.p.i.^mdft.zo. Tandcmad 
formam pifiationls fpeaat,qu6deaexerccatur velf^rtwwqua- 
lis,quae fit c.g. ^tfmfcinam undeOppianus,(dequo/i^rfM^^XJ> 
hm£perfmfi:imiamfupifca$ieftremmilfimdefi^&ftf^ 
\mftijpmevt\perdolmmuti3^nAoy\(oes in Naffdcapimmtmr^i^xom^ 
uti fiipradJ. monui, iElia^us hunc modum piicandi non apf 
probat, quando ait : NaffarmmmjmprdCdteriuinfidi^mai^dold^ 
fmjnzenmosbomtineimimmmedecerevidetmr. 

XIIL 

' 6. Bnis pifiationUi tum iti volmpta$e tnm ia^iM^,tum etiani 

in i^cfjj&^^ eonfiftit. f^^pmem^uod attinct, diccndumvidc^ 

tur cx venatioac in fpccic fic dtQa plus capi voluptatis , quaai 
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inc pifcationc, undc Impcrasoi^s, Reges, Prtfidp<»ifl|lii4> quam- 
pluximi illajtn fibi quali propmm fcccrunt, id quod pluribui 
exemplis Alexandri Majgni, Mithridatis RegisPonti, quicum 
Romanis (ex& quadraginta annis varil fortuni, bellum geffitif 
Pompeji magni(iscnim cumNumidiam viaor pcragraret^vena** 
.tionibusLeoaum &Elephantum,ali(juot ditbus operam dedit) 
TrajaaijHadriani, Antonini Pii, Marci Aiit&iinii Alexandri 
SeverialiQramqueprobat GeOJrg. Mbhrii^ trnB, it venu.fart. z^ 
cdf. fiit.mm,y.0fe^y.^ V^rtim prbut anuntqucimqj foa^volupta^ 
tjahic, it^ quoqjieftierunt h^aod pauci; quipifcatione imprimis 
dekaarentur. Sergius Licinius Mtfnena pifcium vivariapri*- 
^us inftituit : tucullus ad pifiritim receptacula moritem cp 
cidif : C^Hirtius murapharum pMJjium vivariaprimus inftituit» 
&c ccenis triumphalibusDiftatorisCaetarisfexmilliamuraBna-r 
ruoi mutuiiappendit,Plin./i*. 9-^^^5?. VediiisPollioimmani&\ 
fimus, pifcinas t^nto ^iolebat ftudio, ut frrvos oceidere, at^s pi* 
fcibus vorandospr^bere,qu6 hominumciTiorcpaftidelicatiorc» 
fier.ent,nondubitaverit : de cjuibus & pluribusaliisMohn<<,&c*; 
„,^q, Haudminoreft Pi/(:^ww)ii/i/ir>^itqueproventus,utpa. 
tet ex iis, quae (ftfra in fr/tfatipnf , de utilitate pifc^tionis dift* 
fiint. Hinc Feudiftae pifeatlonumreditiisregaubus annumcra- 
Ycrunt, 2. FeHd.^6, &c Marcus Ciito Uticenfis, cum hcrcsLuGuIIi, 
efTetjpifcesde pifcinaejusquadragintamillibus vcndidit. Ad^ 
do 45tiam ntcejaatm , videmus ehim illos pifcibus carcrc no» 
Doffe quibus e(us carnium vel in totum intcrdidus^utMona- 
chis Cartliufianis : vel ad cerwm tempus, ut diebus Vcncris ic 
.Saturm>ut Scpemporc jejunii^rcftriaus 8cademptuseftt 

".. ^\.' ''.-. ' '^ •■ XIV/ ,.-. ' ." 

r. Pfp{fei^ndummihieft^?ir^^ww#^^^^ 
qubd feut venando ferarum, it^pifcando dominiumpifcium 
acquirimus,/. iz. M *r^. divifJA.M^ Acq.rir dom. qui 
coufquc dominii npftri funt, quamdiuanobiscuftodiuntur & 
poflidentur ^. J.ji. ifx>Mwmmim « nobis, dum innoftra 
pifcina coiitincntur, U}. J. itm fms^^f. deac^. vtUmut f^fl 
^ ' F HinC 
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%UtK fit,ut(i quis piiccs^x pifcina noftrafiirripiat furti teneatu/ 
"C^nfi, Crim.Mri^ 1^9. Sina^tem iq naturakm libertatem pifce$^ 
ie receperint & cuAodiam noflram evaierint, tuncamtttimu» 
wnun dominium/qubdcontingity-ciime.g* itaaquaprfcinair 
Roftrse creverityUt ind» pifces ad fundum five ftagnum.vicini 
noftri pervenerint> quo ca(a non poflumuseos perkqui &c vici-' 
no aufern, tum quiain naturali lua laxitate jam conflituti> 
C\izSzTuin^€owfmetudjr$$br^.ilHdlt^^.§.i^V€fio de droit. ^ ^ff^^ 
tumquia impoflibileeftNin ftagno vicini eoscognoici, (ecus eft^ 
in loco fioce ubf bane cognoicipoflunt^ebaft. Medic;Mp4r. z^ 
epi£ft^V7.d$ve9t^^ftfc^^aM€. E'c6ntrario^fifandnsaticnus in- 
undatuseflet a flumine, & aqua piices in mcum fundum appor«^ 
taiTet^egoeos piicando acquirere poflTum, LHp$frttQu0rmm 6i.§^ 
.fivivarti^ ffidettfitfirtt&UyMtdiQ^d. ^«i.9iv^«2}, Secujidus ciTeftu^s 
conipiaitur in remed^j pre piicatione ieu pro jure pifcandi pra-c 
ditis> quae ciim cpincidant cum remediis venandi, proin diftin*' 
gui poRuBt in^j/^^M&^^mm4, Rufand^^ 
faf,io.ft4uAdfeiJfefpfria r.ipe£Ut initrdifltimMtiiemtifoffidetis^g. 
Lio.ffidefervit. /. 8*/. 5. it fift.ff fifervit, vind. Lttnic. f . fen.f.ntf 
ietflum.fttbinav.lieeM. ]o\i^]^%\mvim\2Lti.inrifit.fafta.M.We^ 
fiintee.fnafia.adtit.ff. tttifofid. quojudicio quatuorpeti cenient 
Dd. reum coi^emflari^debere, uvnceffetattnlMtioney z^neDfj^- 
mrttm tttrhty ^^utcaveaid^rton turhando tnfmtnrt$m^^.\}tiUat4 
damna ^ferceftos fmStttrefiitmai. z^ InterdiSimm ne qmid in locet 
fmtHcoAxtfi quisf roHbeatur piicari in torrente extftente in uitr 
pubiico^in qnolkmm^&^ Pcl,adLi.§.hocinterdtci.i7.ff.ne tjHuit 
in loco fHblico. Sebaft. Med. de venat. ft&t. u ittfraf. n. i i. Georg/ 
Mobr dejmr. venand^far. i. c.6.n.i. 8. Vtile interebhmm devi&vi 
#iri»4/4:intcrdiauhi cnim de vi & vi armatfa utiliter etiata ad ju- 
ifa incofporalia refertUr, quseproirtimobilibusltabcmuf ,W©-^ 
fetih. inpayat. n. ^.f^devi ^vi^mata. 4. RtmedimtH^ ex ^nfiiU 
V.^C.^ma exftatfart.tjit.tt, J^dfetttoriafpt&smt aaioncs tum 
rea/e^ut tdaSHomtilis coiftfefforia; qua: qdis )iis'piifeandi fibi com-« 
petese aiferrt in alierio loc^o, Scir^^^f^^s qua^^qttisalitimqaspi-^ 
ibahdiiniuaaquahabcrenegat, iunul^ueaquae iiiaelibertatem 
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ji^HeiJnfijdeaSioH. tum etiam 4ff^if«^fr/5»4/wdc^ * 

^xconttASM fiyc3//r^5fivefic4y?>illp^3 iterum vel »mi»4^,vcli>r- 
.nominai». ExJiontraBti ^vero ^naminato CQmj)ctit a^io cx illo ' 
.contiafhi) cujus vi alijcui jus bQcpifqandi & venandi concefTum 
^ft, put^ ex emptione & venditione competitaiCtio empti&c. 
/ij^ri//!//. 5Ju.Ruland* de commiJf.^art. ^Jii.}. cap^ !©• ». J. I^rivile- ' 
^um eniVn in vim contra£tus impetratiimin contraftum tran«- 
l]c> acde eo idem flatuldebet^quod de contraClu. Affli£l. in rtdnjt 
rifna/intregalia i^./j.Schrader. defit$d.part.iOMft£l.u ExcontraSlti 
innominato datur aSlio infa^ttm frjtfcriptis veriisi 5i v.g. jus pi« ' 
icandi&;yenandi.expermntationealicuidebeatur,arg. l,hf.u 
Jf.d^er.permntat^^\itcomdi£iio /Ar/r^f,j)uta(ialicui jusillud per 
■priyilegium fimpUciter fuept indultum , KulaniLdJ.c. 6. n.^ ' 
quia privilegium vim \t§is}iabQt,ar^.^.fedCg^nodPrittcipi6^ 
infl. de LI^. G. C, £x ^utfficontraHuyAtoicSth quisexperitui 
judicio aliauo diyiibcioscommuni.div^undo^nimirumaddi-- 
vidcndam nmubane^ pifcationem^arg.i',«r^i»/?iii/^.j.Zw/?.^ 
obUgat.ejMt ex^uaficontraEl^ naffs Exjdelidio verb eo^s \fi\ptblU9 ^ 
vel frivato. Uluc fpeftare yidetur. i.quando rationc pignorar 
tionis in piicatioae vel venatione faf^ae Hiper conftitutioneFra^» 
&x pacis piQcdfus Scmandata fineflaufuladecemuntun ut fie«' 
piusit. K}i\^dudecommi(fu lib;^.fag./^^ c. z.9t. i. quia pyjgnora-. 
fCionibus ej^usmodi plerunqi turbatur pax publica. Gail. depign^ 
'cbf.un. I, SijTiQdb uterque litjgantium jurisdiaiofii Camerae 
immediati fubjedus fit. Harprecht. ineom^ad§..i2^ n. z j^j. C?/^^* 
InfiJererMv. u -^^« criminaltiex Conp. CaroLJ^. ariieai^. quaj^ 
diftinguit» utcum ex pifcinaj an verb ex lacu, v«l flagno aut flu*^ 
mine alterius privato,.plfces fuertnt furrepti :.priori cafu furtum 
cftfunplex & piiniendum fecundum normam , /irticul.i^i. i^^J 
1^0. i6i.i!umjnuitisfet]^^ Dn. Tabor in ^naIjt.expofit,4trt.i6p^' 
Cpnfi.criminal.th.y. Pofteriori cafupoena crit ^rbitraria, fivc pc-: 
cuniaria ii ve cctrppr is affl i£li va^prp cond i tione pifcationis, per- 
ibnarum & rerum,«K confilio JCtorum d.art.t6^.Carpzfiv.prax^ 
srim^pm:i.quaJi^Z^.n.iy Veiumanhocpoftctioricafupana * 
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drbitrariaadmortem extendipoffit/iiipoAoribus icriter wtif 
trovertitun Et quidem quoaa qUa^iOnem iftam gehefaiiter 
acceptam : An nimirum poena arbiffaf}^ (jd eft tafisqtfaein jure 
&inprimis inCoililitationeCafdrli/laei^prefrahoneftyled vel 
judicis arbitrio pro ratioiiecifcumfkanti^rum defihienda relin- 
quitur, aut de qua judicium JCtorum adhibere Judex jubetur» 
Carp:?ov. prak. CnnuHd.fm.i. ^udfi.i^jnufn^^^^^ QS qUdfl.^^,num. 
2t«(^ ^M7?4<{.Mi«f.44«)ad mdrtem usque extendi pbflit ? Multi 
fiint qui afHrmant , tum quia af bitrium datum a lege in male(i« 
ciis, etiam ad mortem extenditur, {ifa^umfitninfiisatfoxSc 
grave. Menbch* tih. u drtitr iudu.^HdflM^fub ruh. quap^pauan^ 
iuMcere vuliai JudeXiUum^iC.^ feq. F2iXWicJupr4xi CrimmMt.u 
tii. ^. qudfl. 17« num^ 34« )f • &/2f • ne homines ad tnaleficia tenlere 
prafiliant, ^d peccare oderint^fi non virtutis^mofe,falcem for* 
ihidine poen^j LJiijuisexargintariisiy. f.paEla ^uaf.iiepaitis. 4 
fijfuis forte 6*$. fenultJ.fipcsHa 26./. defanis^ Tum quM vidca* 
tur exprefs^ decifum in Conft it# CriminaL artic« i6p. 

Tum etiam, quod pr^judiciish^c fehtehtia fa^pifllm^ (Trmi« 
ta fit> Serlich.part^^xcH€luf.^6,num.ii^ Plurimi qui negant, tum 
^ubd in poenalibus, fetnper betiigriiof & humamor facicnda fif 
interpretatio. CapJnpCenisX.dereg.iur.iniJ.faSlum t^^.J^.u/t^ 
ff.de bb. (g pofthum^ l,fifiierit legatum 10. ^.t.ff^derebns dubii/4 
Tum qu6d arbitrium confiftat non in elcAione poena^capitalis, 
aut non capitalis, (ed inter plurts non capitales una fit levior 
fiye afperior, nifi m^rtis pcena cxprefTa fiierit, tit in d. ariic. m. 
qu6 inclinat Julius Clarus in praxicrimin.f.u/t.^Udfi.^j.n.iu 
poft Nicol. Boer. a feul/^gat. Carpzov. inpraxi crim.part. j. ^uaft. 
*3Mi5» Quam rationem utpote Denigniorem in decifione hujus 
noftrsiequaeftionis Do£lorescommuniter fequuntjur^ &pd^nam 
corum^qui in alieno venantur,8citaetiam quiinalienisflumi- 
nibuijlacubusaut ftagnisprivatis pifcarttur,cum ps pifcandi in 
lusnonhabeant»admortemextendinonpofl"e,ftatuit Mohrdc 
K]gromont.trad.^(f venat.part.i.cap.4,.H.j^. ciimmultis aliis 
<]uos ibi laud^t. An autem eadem poena in furibuscancror um 
obtineat^npn immerit&dubitatur? Sunt qui negativam tuentur, 

tum 



Digitized by 



Google 



y« 



tum qu6d illis non xe&k af>tari poflic diftinajOjUtrum in pi/cina 
velftagno>aquatliiiidiivdapejftacolldcatifint> tumqu6d furti 
iliftiri^iOnes inter magriurii & parvumssgreapplicentuncum 
vix iilla dari pbfSt pi^iria ex qu^ cancros quinque aureorum 
^retium exced^tes capere lice^t^ tufri qubd pdena capitalis hoc 
ikfxx vix imquarii veriiat iriiporiend^^ Dn.Tabor in oHaht^ixfof^ 
4irt.i6^. Conji. crimin^fUitheJ. io« Ego verbaffirmativas ienteritias 
txadkadSkCsLtpioitioinpraxicrim^pdrt^^^^ ^4« ntm. yj^ (uIh 
icribere riialo j tum quod cancri riomme pi£cirim veniant» tum 
^ubdrionhiirius per cahcrorum quarii pi/cium capturam jus pi- 
Kandi turbetur,tum etiam^ qubd parutriu$queratio, ut nierit6 
^demjurisferveturdifpofitiojr Cai|)2^ov.i^ii* AddeUSinmycth 
frivatmm fpedat a Aio injtiriarurii>puta fi quis impediaturpifcari 
L ti.SMltff. Miiiyir. & fi fotfan alia fimilis occurrat^ ut t.g. a^io 
7, A^HiUa^ fi darilri um quis dederit^ Hf ric quiseritur^utrum pifca- ^ 
tionislucrum ceflans petipoffit ? R^fp. Qu6d rioni quoriiam in« , 
certumefl^ari capialiquidpofret,& multaaccidere poftent) ut 
tion caperenti prpbariquc cett^ non potefl. Sttat^traa, de^mmai^ 
di coMtraQ, mercat, n. 5* per l. quemadmodttm a^. §. ). (gflaniff, ad 
L. jiqtiiL ibj iflaneftculpanaHUtrnm idfaQum effet^ legi ji^uiliadm 
gendHm > fed ubi damni infurii agitut ob retia : nou pifcium qui ideh 
capti nou fnnt fieri aflimationem^ cuni iucertum ftterit an caperentnr : 
quoddi^um procedit, ut hab^t locum in littdribus 8c flumini- 
bus, ubipifcatio certa non ef^ifed admodund rara & iricerta^quod 
plerumque cohtingerefbletifiquidem pi^catoreshacrationefie* 
piuseluduntur,quani capiurit. Atubij)ifi^tiouberrima&opi« 
ma efl ac certifTimaj quse fallere noniojeti tuncamiffiocapti^s, 
pifcium propinquum eflinterefte Hpto^bikiiifi^iej^ittM 
pQttf^iLattUx^ lu^.utt, & utejus ^uodinterefi-fidtafiima^ff.d^t^r 
Uride impeditus pifcari ab eo qui jure impedii€iH>ii poterat^a*- 
gerevaietinon folum adretiaejusrupta&Mruma^miatio- 
iiem 5 fed corifequeriter etiam ad a^imationem pi&atura^iquae 
juxta tempus &c loca certa immiriebat*qttin& Pcfti:pr hanc a^« 
mare poceft: fed Sc altera in hii^pifcatiohibusconftituipofteflae- 
ilimatioj fi pifcator certum qUbtidie kcromiiabeatex pado^ 
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<}ciodcum akero pepigerk^ ut etdetr.g.centum procujudibet; 
dm pifclatura. Etenini ex hac pa Aione pifcator Jiaberedebet pror 
cujuslibet dki pifcatura centum &c ea certiilimi, five pi£:atiou*> 
berrima fitjfive ftei iHs /./4f?i^»/.<fc#i&Mr^ m^/i i>w^ 
ftccMHtm i . 8««ra t. de reg. {ut^ m 6* Quia autem in his retnediis a^, 
Aori incumbit probatio, arg« jr« 4* ^»fi. delegM^ Hinc tertib ad/ 
cflefbum pi^atioms fpedat , <]uomodo 'fx& pi(candipix>betur?> 
Probaturautem, ficut & jus venandi,tum perii^^ foffe^tfrm^ fi; 
quis adverfario fciente & patieifte iongidimo tempore iniiu». 
mineScafquisaiienispifcatusfir, sirg.lfi^s^Hdm ^g, dedtverf^ 
Ctihz,^^rvai.6^.9$.j, Im6 fiquis temporis curriculx>« cuju& 
initium hominum memoriam excedat, ju^ ingrediendi alter ius^ 
jfundum, flumen, venandi v«i pifcandi causi acquifiyerir,mo** 
ilcnte Harprechto 4df. fert it. «i* t9f . Inft^ de R. D. fkiftra^c ici*^ 
entia & patientia adverfarii quseritur : Ciim ^atium tanti^ 
tempori^ loco tituli legitime conftitoti vicc^ue privilegii 
«tque legis habeatur, IhocJMrej^^.dfiibtssi^Mdff. deajtftuttjMo^ . 
sid. a £fti, Mafcardus de ftobat. amc/Mf. i2i4« i», 4Z^ ^ Af y. t»/. j^ 
tum per inveftituram, tumperteftes^^uiatteftamurveldeim^^ 
memof iaii tempore, vel de aSibus pi£:andi« Ju€ pifi:andi,ut Sc 
venandi,praBterea probari poteft perceptionefruftuumexpifca- 
tione & venatione defiiendentium , locatione fluminiS) xnukia- 
ram circa ihimenexaAione&^aptionepigoorum* 

* 8. jiffima Pijiaucnif, adquae ipedant : Pfimb venatio in ffitcieps 
diiBa^€^dd utdifcernatur, 4 ve9tatioHe4fpprejftvahommmny Mictias, 
€.7.^.u]€t€m.eap.ii.vA6. P/.^uv.f. z.4;^4r*iwrwi,utquanda 
quis locata adhocopera cum l>eftiisdepugnatur<us,in ai«nam 
prodiit /i I. S* ftmovet 6.ver[. & (fui oferasff.de.p^flMtand». Kovei. 
105« ^' ^* ^ i^iibadMlatoria, qul quis verbi^ blandis & mellitis a- 
lium veiuti inefcatum 'defraudat* Quo ienlu : laudon venari Sc 
aucupari dixit Cktto^dHeren. C$fro Cluentio^ Vocaiur fa/tnofit^ 
€pite nt in faltibuscnm canibus & clamore,uti vulg6 loquuntur* 
Secundb^/i^#pi«iK^,plerumqueenimpari juri gaudent*namg&-i 
luis tnchKlit omnesipedes ifj^gen^^ 
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Hk jin£eiCjeprd[c'^.loJ.[imperi^^ Thi^ 

foHr. loc. €&m. AK 7. cap, de^enete a^t.^. & difpofiturti in lino Vide^ 
^ tur etiam di (pofitu m in alterb : Mohr de Nigromont^ irttraBi de 
jure venandipdrte i.w^.i.«^>» j^/nififpeciatiter vcl jus Vel hkuW 
rei aliquid excipiat , unde etiam pler umq*, tn juris teftibuscon- 
jtmguntur, /. fera Inft. de K. D.L poffideri^. §, 14- (3 1 f #^^f» 
ifelamitt. po^. Huc refcrri poffu mfefvitmspetfonaks /.p^jT.^ L6U 
ff.de Hfnfr. Harprecht.ftir jT^/Jr^ iz:*^»jwa8iVitfcm fervttmefreales^' 
Cai\. i.oif.jS6. PetrusFrid. Mihd.de cohtintfnt.caHfalit.f.cap.it,^ 
».io. Regalia^ i4 fend^$6. Petr. Fnd.demand.l$kz.cap.i6:n^% 
ieuda. Hcugius I. paft.ilUs.fi A^^.HHm.i^^.^leqcj. & plefaque jur^ 
qiiaB vtfi tefta mentis vcl €ontradibus,aut paftis cdntraftibus ad - 
jafltis conftituumiir^rjj. /.ij. pf.ff. cofnmuH. prad. Simitiicr ifti ju* 
risgcntiurh acqutrerdimcdijquibusrcs, qttaBii(ilHusfunt,occu-* 
|)ando acqtiiruntiirj ut occiipitio lapillorumi gemmarum &c««» 
terorum, quaBinIiit<lfe maris&alibiiBttcniutttur.i^.iS.-ef 47^*» 
inft.derer.Jliv. 

-XVL • 
Tandem.ctiam dicendum e{idecontr4riisPifcationiySLd:c{n^ tc* 
fero priiri6.il quis|reiift a Vocatione brdinarii pifcatibni nimifim 
incumbatjMohr de venat.p^ucap.vifHm.^s. Bene ridratius /«^-^* : 
ferm.Sat^u 

EftmodminrdHSyfHnicertidenicj^pnei^ 

QHosHUracitraq^neqHitconfifierereElHnii 
Itcm Qftmquft in ftagno vel kcu alienO pifcatiohe tion ^xbdfla 
iideutitur,a tali j?nim,pifcationeabftinenclum e(]fe,qul velofnrtcs 
trel magna parspifcium tollitur,e.g.fi quiiscbnciuxit valles,auf 
faludcs, ut ibi pifcari poflit, &c iri eisfcpcriaturccrta pars terr^ 
elcvata ab alveo, fub quam pifces ontnes in hyeme fe reducunt* 
non licctcondufttiri haftc partem terrae aperireSc omnes pifces 
accipere, ratio eftquia ifto modojus pifeandi deftrueretur, 4r^# 
l.fimercestf^.$xoKdHiior. ^.ff locati. Conduftor autem inprimis 
tenetur conditionem fervare, quod fiquidineapraBtermiffum 
eft, id exbono & aequo competit,ut habcat fruftus pi{candi,non 
i^autem omncspiicesyouia hoc modo pifcatto conliunef etur^ 4r^ 
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/i I. &fil^f» dfinfufruStH^ V&ronJral}./Uferva,rufi,fr£4.c,ijjt.i^ 
BcrtracL^^*^^<«^^^.y.4^*i«^.J^^ It^m fi quis pifcctur in loco 
cOf ubi )us pifcandi non h^bet^ at ^j(]l |ocus ilicnusy (i fiat coi^tra 
prohibitioncaidomini /•!;« jr>7^jfi^Wii^^*auteti;StmpubIico,ii 
aUu$pircandiJu$in co lcgitiaiO titulo,vcl ad minimun) praefcri»- 
ptiorjic acquinvcrit 6( in quafi pofTenioi^e adbuc conl^itutus/it; 
L^^fMdivfrf ^tmpor^^fprip, ItnoCi ponamusinccjrtircgiou^ 
^tiamnum hpdic coilibci: libcrum efTc in flumine publico pifcari» 
fi-^mca Titius cum Seio pacifcatur, nc i.a ifto Huniii^e pifcetur^ 

{>a£tum cjusmodi yalcrcj atq; Titium S^ium api/cationc repcL-' 
cre poiTc cxiftimo. Secund^ huc referri pojGTunt modi, quibuf * 
JMSp$fcan4i smiffifHry qui quamvi^ varii fint, tamcn pr^cipue .a- 
mittitur ju$ piCcandt voluntate cjus» qui jus pifca^di hah^t^ 
nempc rpfHn^iafip^e^ HrgJ. fi qHisiH conff:r^pndo%j. C. depxilis. Cif- ' 
Jknt v<s][ pir^ter yoluntatem, & ho^ rurfiis, tum ejus cnlpa^ comm 
npi^^^w^/^nimirum aliquid, tum omistendo: fi jujr^ pifca^^di ab.Uta« 
tur, ficut jam didum* vcl fi /us pifcandi pcr inyeftituram habeat 
& ob commiflam fe}oniam, aliudyciprimen f^ado privetun P-*^ 
nyir/^n^cxtinguitur jus pifcandi; fi quis perdpcennium jurefuo 
non ufu^ fuerit. Tum cifi^^ ^i¥i CHlpam^putsk (ji quis juj pifcandi 
li Priiicip^ fimpliciter absque alicujus^ptr;jidtusm^ptioneha« 
bucrir Sc priyiiegium ^b ^o fafm i-^yocatum > aut fi tcrmihus 
conccffione praefixus ipxpiravcrit^arg, /. tjHoties C deprecilms Imp, 
cffi^ap.CHmcHnSis^^. deele^.Do^. inc.CHmacfelfi^ent.i JC.de confi, 
aut flumcn^ in quo jus pifqmdi cQufiflitialyeum mutjaverit^ 
SH^g.l.CHmprincipalis yji^f.dejR^f. C.CHmaccefformmdf 

i?./, i«r ^. Et haec dc Pifcation? dji- 
jcif& fiiffijiiat/ 

F I N I X 



Digitized by 



Google 



/Google 



Digitized by ^ 



Digitized by 



Google 



Digitized by ^ 



/Google 



Digitized by 



Google 



Digitized by 



Google '^ 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



